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DIOEST: An e m p l o y e e  who u s e d  a free a i r l i n e  t i c k e t  
i s s u e d  b e c a u s e  o f  h e r  h u s b a n d ' s  membership 
i n  a n  a i r l i n e ' s  f r e q u e n t  t r a v e l e r s  c l u b  for 
t r a v e l  o n  G o v e r n m e n t  b u s i n e s s  may n o t  be 
r e i m b u r s e d  t h e  c o n s t r u c t i v e  cost of t h e  
a i r l i n e  t i c k e t  s i n c e  s h e  h a s  n o t  demon- 
s t r a t ed  t h a t  s h e  paid for t h a t  t i c k e t  or 
h a d  a l e g a l  o b l i g a t i o n  to  do so. T h u s  i t  
is  c o n c l u d e d  t h a t  s h e  acquired t h e  t r a n s -  
p o r t a t i o n  a t  n o  d i r e c t  p e r s o n a l  e x p e n s e .  

T h e  Farm C r e d i t  A d m i n i s t r a t i o n  h a s  r e q u e s t e d  a n  a d v a n c e -  
d e c i s i o n  c o n c e r n i n g  t h e  p r o p r i e t y  of p a y m e n t  of t h e  c o n -  
s t r u c t i v e  cost o f  a i r f a r e  to  Mrs. M a r t h a  ( M a r i l y n )  C. 
B i e r n a s k i . l /  Mrs. B i e r n a s k i  may n o t  be reimbursed t h e  
c o n s t r u c t i v e  e x p e n s e  i n c u r r e d  i n  a t t e n d i n g  t h e  c o n f e r e n c e  
s i n c e  s h e  a c q u i r e d  t h e  a i r l i n e  t i c k e t  i n  q u e s t i o n  a t  n o  
d i r e c t  p e r s o n a l  e x p e n s e .  

Mrs.  B i e r n a s k i ,  a f o r m e r  e m p l o y e e  of t h e  Farm C r e d i t  
A d m i n i s t r a t i o n ,  was i s s u e d  a G o v e r n m e n t  T r a v e l  R e q u e s t  a n d  
p u r c h a s e d  a n  a i r l i n e  t i c k e t  to  a t t e n d  a c o n f e r e n c e  i n  S a n  
Diego, C a l i f o r n i a .  However, s h e  d i d  n o t  u s e  t h a t  t i c k e t 2 /  
b u t  i n s t e a d  u s e d  a t i c k e t  i s s u e d  t o  h e r  h u s b a n d  a s  a memEer 
of t h e  F r e q u e n t  T r a v e l e r s  C l u b  of E a s t e r n  A i r l i n e s .  She 
claims r e i m b u r s e m e n t  of t h e  c o n s t r u c t i v e  cos t  t h a t  t h e  Farm 
C r e d i t  A d m i n i s t r a t i o n  wou ld  h a v e  paid h a d  s h e  n o t  u s e d  t h e  
t i c k e t  o b t a i n e d  by h e r  h u s b a n d  f o r  t r a v e l  t o  a t t e n d  t h e  
c o n f e r e n c e  i n  S a n  Diego, C a l i f o r n i a .  Mrs. B i e r n a s k i  h a s  
based h e r  c la im on t h e  f a c t  t h a t  t h e  Farm C r e d i t  Admin- 
i s t r a t i o n  i n f o r m e d  h e r  t h a t  s h e  c o u l d  use w h a t e v e r  means  of 
t r a n s p o r t a t i o n  s h e  w i s h e d  a n d  t h e y  would r e i m b u r s e  h e r  o n  a n  
a c t u a l  or c o n s t r u c t i v e  bas i s .  

- I /  T h i s  d e c i s i o n  is  i s s u e d  i n  r e s p o n s e  t o  a request 
f r o m  Victor  L. Summers ,  C h i e f ,  B u d g e t  a n d  A c c o u n t s  
S e c t i o n ,  A d m i n i s t r a t i v e  D i v i s i o n ,  Farm C r e d i t  
Adm i n i s t r a t i o n  . 

- 2/ The coach t i c k e t  t h a t  was p r o c u r e d  w i t h  t h e  G o v e r n m e n t  
T r a v e l  R e q u e s t  was r e t u r n e d  to  t h e  a i r l i n e  a n d  t h e  cos t  
of i t  was r e f u n d e d  t o  t h e  Farm C r e d i t  A d m i n i s t r a t i o n .  
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A p p a r e n t l y  Mrs. B i e r n a s k i  was n o t  aware t h a t  when t h e  
G o v e r n m e n t  r e i m b u r s e s  a n  e m p l o y e e  f o r  t r a v e l  e x p e n s e s  o n  a 
c o n t r u c t i v e  bas i s  o n l y  a c t u a l  costs i n c u r r e d  b y  t h e  e m p l o y e e  
may be r e i m b u r s e d  a n d  t h a t  r e i m b u r s e m e n t  is  l imi t ed  t o  t h e  
c o n t r u c t i v e  a m o u n t  i t  w o u l d  h a v e  cost h a d  t h e  G o v e r n m e n t  
p r o c u r e d  t h e  t r a n s p o r t a t i o n  d i r e c t l y .  

When i n f o r m e d  t h a t  r e i m b u r s e m e n t  o n  a c o n s t r u c t i v e  
bas i s  r e q u i r e d  t h e  e m p l o y e e  t o  p r e s e n t  e v i d e n c e  o f  e x p e n s e s  
a c t u a l l y  i n c u r r e d ,  Mrs. B i e r n a s k i  s u b m i t t e d  a l e t t e r  from 
her h u s b a n d ' s  c o n s u l t i n g  f i r m  i n d i c a t i n g  t h a t  s h e  had a g r e e d  
t o  p a y  $ 6 0 0  f o r  u s e  of  t h e  free t i c k e t .  T h e  l e t t e r  i n d i -  
c a t e s  t h a t  n o  p a y m e n t  had b e e n  r e c e i v e d  b y  t h e  c o n s u l t i n g  
f i r m ,  b u t  t h a t  i t  was e x p e c t e d .  

As to  t h e  t r a v e l  of c i v i l i a n  e m p l o y e e s  of t h e  Govern -  
m e n t ,  5 U.S .C .  s 5 7 0 6  p r o v i d e s  t h a t  " o n l y  a c t u a l  a n d  n e c e s -  
s a r y  t r a v e l  e x p e n s e s  may be allowed * * *." I m p l e m e n t i n g  
r e g u l a t i o n s  c o n t a i n e d  i n  p a r a g r a p h  1-2 .1 ,  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7 ,  i n c o r p .  b y  ref. 4 1  C.F.R. 
S 101-7 .003 ( 1 9 8 3 ) ,  prov ide  t h a t ,  " T r a n s p o r t a t i o n  e x p e n s e s  
w h i c h  t h e  G o v e r n m e n t  may p a y  e i t h e r  direct  or  b y  r e i m b u r s e -  
m e n t  i n c l u d e  f a r e s  * * * a n d  o the r  e x p e n s e s . "  

Under  these p r o v i s i o n s  o f  s t a t u t e  a n d  r e g u l a t i o n ,  
c i v i l i a n  e m p l o y e e s  may n o t  be allowed g r a t u i t o u s  p a y m e n t s ,  
b u t  t h e y  may be al lowed r e i m b u r s e m e n t  o f  t r a v e l  e x p e n s e s  
n e c e s s a r i l y  i n c u r r e d  b y  t h e m  i n  c o m p l y i n g  w i t h  t r a v e l  
r e q u i r e m e n t s  imposed upon them b y  t h e  G o v e r n m e n t .  See, €or 
e x a m p l e ,  B o r n h o f t  v .  U n i t e d  S t a t e s ,  137 C t .  C 1 .  134 ( 1 9 5 6 ) ;  
a n d  C a p t a i n  Dene  B .  S t r a t t o n ,  U S N ,  56 Comp. Gen.  321 ( 1 9 7 7 ) .  

A l t h o u g h  Mrs. B i e r n a s k i  claims t h a t  s h e  owes h e r  
h u s b a n d ' s  c o n s u l t i n g  f i r m  $600 for t h e  f r e e  a i r l i n e  t i c k e t  
i s s u e d  t o  h i m  b y  E a s t e r n  A i r l i n e s ,  there i s  n o  e v i d e n c e  
t h a t  a l e g a l  o b l i g a t i o n  h a s  a r i s e n  o r  t h a t  p a y m e n t  h a s  b e e n  
made. I n  t h a t  c o n n e c t i o n  w e  n o t e  p a r t i c u l a r l y  t h a t  t h e  f r e e  
t i c k e t  was i s s u e d  because M r .  B i e r n a s k i  was a member of t h e  
F r e q u e n t  T r a v e l e r s  C l u b ;  t h a t  i t  was n o t  i s s u e d  to  h i s  con-  
s u l t i n g  f i r m ;  a n d  t h a t  i t  h a s  n o t  b e e n  d e m o n s t r a t e d  to  b e  
t h e  s u b j e c t  of a l e g a l  o b l i g a t i o n  for  p a y m e n t .  S i n c e  w e  a r e  
u n a b l e  t o  c o n c l u d e  t h a t  Mrs. B i e r n a s k i  i n c u r r e d  a n y  ascer- 
t a i n a b l e  p e r s o n a l  e x p e n s e s  f o r  t h e  t i c k e t  i n  q u e s t i o n  h e r  
claim s h o u l d  be d i s a l l o w e d .  
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