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Employee reported for duty at his new 
official station on September 20, 1980. 
Due to delay caused by litigation and 
occupancy of his residence at his o l d  
duty station under purchase agreement, 
he did not go to settlement on that 
residence until March 1 ,  1984. Federal 
Travel Regulations, para. 2-6.le, 
(Supp. 4, October 1 ,  1982)(FTR), allows 
a maximum of 3 years for a federal 
civilian employee to complete transfer- 
related real estate transactions for 
entitlement to reimbursement. Claimant's 
entitlement expired on September 20, 
1983, over 5 months prior to sale of 
residence. Reimbursement of the claimed 
real estate expenses is not authorized 
by FTR para. 2-6.le. The regulation has 
the force and effect of law and may not 
be waived or modif iecl. 

Mr. Jerald W, Duxbury, an employee of the National 
Guard Bureau, Departments of the Army and the Air Force, 
has appealed Settlement Certificate 2-2854908, May 16, 1985 ,  
issued by our Claims Group, which denied his claim for 
reimbursement of the real estate expenses incurred in the 
sale of his residence, incident to h i s  change of official 
station. For the reasons stated below, we hold that the 
Claims Division's settlement is sustained and that the 
claimed expenses may not be reimbursed. 

station from Huron, South Dakota, to Mitchell, South 
Dakota, 
September 20, 1980. Reimbursement of real estate expenses 

Mr. Duxbury was aathorized a change of permanent duty 

He reported €or duty at h i s  new official station on 
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was a u t h o r i z e d .  M r .  Duxbury and h i s  w i fe  e x e c u t e d  a un i fo rm 
p u r c h a s e  ag reemen t  w i t h  David and A n i t a  K l i n e  on  O c t o b e r  15, 
1980, c a l l i n g  f o r  t h e  K l i n e s  t o  complete t h e  p u r c h a s e  of 
t h e  Duxbury r e s i d e n c e  i n  Huron by November 30, 1982. The 
K l i n e s  t o o k  p o s s e s s i o n  o f  t h e  p r o p e r t y  o n  o r  b e f o r e  t h e  d a t e  
o f  t h e  p u r c h a s e  ag reemen t .  

I n  December 1981, t h e  agency  g r a n t e d  M r .  Duxbury a 
1-year  e x t e n s i o n  o f  t h e  time f o r  t h e  c o m p l e t i o n  o f  t h e  
sa le  o f  h i s  r e s i d e n c e .  However, t h e  K l i n e s  were u n a b l e  
to  o b t a i n  f i n a n c i n g  t o  p u r c h a s e  t h e  Duxbury p r o p e r t y .  
M r .  and  Mrs. Duxbury b r o u g h t  s u i t  aga ins t  t h e  K l i n e s  for 
s p e c i f i c  p e r f o r m a n c e ,  t h a t  i s ,  t h e y  r e q u e s t e d  t h e  court  
t o  compel t h e  K l i n e s  t o  p e r f o r m  t h e  p u r c h a s e  ag reemen t  by 
p a y i n g  t o  t h e  Duxburys t h e  p u r c h a s e  p r i c e  of t h e  p r o p e r t y ,  
p l u s  i n t e r e s t .  By memorandum d e c i s i o n  d a t e d  December 9, 
1983, t h e  court  d e n i e d  t h e  r e l i e f  r e q u e s t e d .  T h e  p r o p e r t y  
was placed back o n  t h e  market and was f i n a l l y  s o l d ,  w i t h  
s e t t l e m e n t  o c c u r r i n g  on  March 1 ,  1984. Mr. Duxbury h a s  
c l a i m e d  $2,148.26 f o r  e x p e n s e s  i n c u r r e d  i n c i d e n t  t o  t h e  
s a l e  o f  t h e  Huron p r o p e r t y .  

M r .  Duxbury c o n t e n d s  t h a t  t h e  f a i l u r e  to  se l l  h i s  
r e s i d e n c e  w i t h i n  t h e  s p e c i f i e d  time l i m i t a t i o n s ,  i n c l u d i n g  
t h e  e x t e n s i o n  g r a n t e d  by t h e  agency ,  was for  r e a s o n s  beyond 
h i s  control ,  namely,  t h e  d e l a y  o f  more t h a n  1 y e a r  caused  
by t h e  l i t i g a t i o n  r e s u l t i n g  from t h e  f a i l u r e  o f  t h e  K l i n e s  
t o  complete t h e  p u r c h a s e  of t h e  p r o p e r t y .  

The s t a t u t o r y  and r e g u l a t o r y  a u t h o r i t y  f o r  r e imburse -  
ment of r e a l  e s t a t e  e x p e n s e s  i n c u r r e d  by f e d e r a l  c i v i l i a n  
employees  upon change  o f  o f f i c i a l  s t a t i o n  is gove rned  by t h e  
p r o v i s i o n s  o f  5 U . S . C .  S 5 7 2 4 a ( a ) ( 4 )  (1982). The implement- 
i n g  r e g u l a t i o n s  are c o n t a i n e d  i n  t h e  F e d e r a l  T r a v e l  Regula-  
t i o n s  (Supp.  4, October 1, 19821, i n c o r p .  by r e f . ,  41 C . F . R .  
5 101-7.003 (1984) ( F T R ) .  The t i n e  l i m i t a t i o n  for  t h e  com- 
p l e t i o n  o f  t r a n s f e r - r e l a t e d  r e a l  e s t a t e  t r a n s a c t i o n s  i s  
found i n  FTR p a r a .  2-6.le. 

The e f f e c t i v e  d a t e  of a t r a n s f e r  for  p u r p o s e s  of 
e n t i t l e m e n t  t o  r e l o c a t i o n  b e n e f i t s  u n d e r  t h e  FTR i s  t h e  d a t e  
t h e  employee  r e p o r t s  f o r  d u t y  a t  h i s  new o f f i c i a l  s t a t i o n .  
Neal McKinney, B-217786, Apr i l  3, 1985. M r .  Duxbury 
r e p o r t e d  f o r  d u t y  o n  September  2 0 ,  1980. I n  1980, p a r a g r a p h  
2 -6 . l e  of t h e  FTR p r o v i d e d  t h a t  an  employee had 1 y e a r  from 
t h e  d a t e  h e  r e p o r t e d  f o r  d g t y  a t  h i s  new o f f i c i a l  s t a t i o n  
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to  complete t h e  sale o f  h i s  r e s i d e n c e  a t  h i s  o ld  d u t y  
s t a t ion  and t h e  p u r c h a s e  of a residence a t  h i s  new o f f i c i a l  
s ta t ion .  The employee c o u l d  request a 1-year  e x t e n s i o n  of 
t h i s  p e r i o d .  I f  t h e  request was granted,  t h e  employee t h e n  
had a t o t a l  of 2 y e a r s  from t h e  d a t e  h e  r e p o r t e d  f o r  d u t y  
a t  h i s  new s t a t i o n  t o  s e l l  a n d / o r  p u r c h a s e  a r e s i d e n c e .  
I f  s e t t l e m e n t  d i d  n o t  t a k e  place w i t h i n  t h e  2-year period, 
real  e s t a t e  e x p e n s e s  i n c u r r e d  c o u l d  n o t  b e  r e i m b u r s e d .  

P a r a g r a p h  2-6 . le  o f  t h e  FTR was amended e f f e c t i v e  
O c t o b e r  1 ,  1982,  t o  p r o v i d e  f o r  a n  i n i t i a l  2-year  p e r i o d  
w i t h  a n  a d d i t i o n a l  1 -yea r  e x t e n s i o n  which ,  i f  g r a n t e d ,  
allowed t h e  employee a maximum p e r i o d  o f  3 y e a r s  w i t h i n  
which t o  complete h i s  t r a n s f e r - r e l a t e d  r ea l  es ta te  t r a n s -  
a c t i o n s .  T h i s  amendment is a p p l i c a b l e  t o  employees  whose 
time t o  complete r ea l  e s t a t e  t r a n s a c t i o n s  had  n o t  e x p i r e d  
p r i o r  t o  Augus t  23 ,  1982. James H. Gordon,  62  Comp. 
Gen. 264 ( 1 9 8 3 ) .  Under t h e  o r i g i n a l  r e g u l a t o r y  p r o v i s i o n ,  
M r .  D u x b u r y ' s  e n t i t l e m e n t  t o  r e i m b u r s e m e n t  of rea l  e s t a t e  
e x p e n s e s  e x p i r e d  o n  Sep tember  20 ,  1982. Under t h e  amended 
r e g u l a t i o n ,  h i s  e n t i t l e m e n t ,  i f  e x t e n d e d ,  would have  expired 
on Sep tember  20 ,  1983.  However, t h e  Duxbury r e s i d e n c e  i n  
Huron was n o t  s o l d  u n t i l  March 1 ,  1984,  o v e r  5 months a f t e r  
t h e  3-year  e n t i t l e m e n t  p e r i o d  ended .  T h e r e f o r e ,  t h e r e  is  no 
a u t h o r i t y ,  e i t he r  s t a t u t o r y  o r  r e g u l a t o r y ,  which  would allow 
r e i m b u r s e m e n t  o f  t h e  c l a i m e d  r e a l  e s t a t e  e x p e n s e s .  

W e  a r e  f u l l y  c o g n i z a n t  o f  t h e  f a c t  t h a t  d u e  t o  c o n d i -  
t i o n s  beyond t h e  c o n t r o l  o f  M r .  Duxbury, i . e . ,  l i t i g a t i o n  
and  occupancy  o f  t h e  Huron r e s i d e n c e  by t h e  K l i n e s ,  t h e  sa le  
o f  t h e  p r o p e r t y  was d e l a y e d  f o r  o v e r  9 months .  However, 
w e  know of no  b a s i s  f o r  t o l l i n g  t h e  r u n n i n g  o f  t h e  time 
l i m i t a t i o n s  s e t  f o r t h  i n  t h e  r e g u l a t i o n s .  F u r t h e r ,  t h i s  
O f f i c e  h a s  c o n s i s t e n t l y  h e l d  t h a t  t h e  p r e v i o u s l y  c i t e d  regu-  
l a t i o n s  h a v e  t h e  f o r c e  and  e f f e c t  o f  law and may n o t  be 
waived  o r  m o d i f i e d .  James H .  Gordon,  6 2  C o m p .  Gen. 264 
( 1 9 8 3 ) ;  W i l l i a m  R. WalberQ, 58 Comp. Gen. 539 ( 1 9 7 9 ) ;  
DuWayne A. Hansen,  B-219292, Sep tember  1 7 ,  1985,  C h a r l e s  R .  
S t e b b i n s ,  8-215263, O c t o b e r  1 ,  1984;  R o b e r t  D .  C h a r l e s w o r t h ,  
8-214701, J u n e  4 ,  1984. 

A c c o r d i n g l y ,  t h e r e  is no  l e g a l  b a s i s  t o  a l l o w  
Mr. D u x b u r y ' s  c l a i m  for  r e imbursemen t  of r ea l  e s t a t e  
e x p e n s e s  i n c u r r e d  i n  t h e  sa le  of h i s  r e s i d e n c e  i n  Huron,  
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South Dakota, incident to his permanent change of station. 
The settlement of May 16, 1985, by our Claims Group is 
affirmed. 

Acting !Ak/*p;de, Comptrolle General 

of the United States 

- 4 -  




