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Information Marketing International-- 
Reconsideration 

OIOEST: 
1. Protest against award of delivery order is 

rendered academic by agency's cancellation of 
delivery order. 

2. Protest that agency may not conduct a prospective 
resolicitation properly is premature. 

3. Recovery of the costs of pursuing a protest is 
inappropriate where the remedy afforded the 
protester is the opportunity to compete in the 
procurement. 

Information Marketing International (IMI) requests 
reconsideration of our dismissal of its protest against the 
Air Force's award of delivery order No. F08651-86-F-5039 to 
Information Handling Services (IHS). The award was made 
under a General Services Administration Federal Supply 
schedule contract for library microfilm subscription 
services. We dismissed IMI's protest as academic after the 
Air Force notified us that it was canceling the delivery 
order and intended to resolicit the requirement. 

IMI had protested that the Air Force improperly failed . 

to make an award which resulted in the lowest overall cost. 
The Air Force responded that, although it believed that 
IMI's protest was without merit, it canceled the delivery 
order because the agency failed to issue a synopsis for 
competitive price comparison purposes. 

IMI asserts its protest was correct on the merits and 
that the Air Force cancellation of the procurement estab- 
lishes the validity of its case and constitutes a "defacto" 
sustain. IMI claims that, under the provisions of the 
Competition in Contracting Act of 1984, it is entitled to 
the costs of pursuing its protest. IMI also expresses 
concern that the Air Force may not conduct the 
resolicitation properly. 
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W e  a f f i r m  o u r  d i s m i s s a l  o f  IMI's p r o t e s t ,  d i s m i s s  IMI's 
p r o t e s t  a g a i n s t  t h e  p r o s p e c t i v e  r e s o l i c i t a t i o n  a n d  d e n y  
IMI's claim f o r  t h e  cos t s  o f  p u r s u i n g  i t s  p r o t e s t .  

W h i l e  I M I  c o n t i n u e s  t o  a r g u e  t h a t  t h e  award  t o  I H S  w a s  
i m p r o p e r ,  o u r  O f f i c e  w i l l  n o t  c o n s i d e r  a p r o t e s t  w h e r e  t h e  
p r o c u r e m e n t  u n d e r l y i n g  i t  h a s  b e e n  c a n c e l e d  s i n c e  c a n c e l l a -  
t i o n  o f  t h e  p r o c u r e m e n t  r e n d e r s  t h e  p r o t e s t  academic. 
C a t a l y s t  F i n a n c i a l  Corp.; The B r e i t m a n  C o . ,  E-213684, 
F e b .  2 8 ,  1 9 8 4 ,  84-1 C.P.D. 11 246 .  

A l s o ,  w e  c o n s i d e r  p r e m a t u r e  IMI's a l l e g a t i o n  t h a t  t h e  
A i r  F o r c e  may n o t  c o n d u c t  t h e  r e s o l i c i t a t i o n  p r o p e r l y .  
Amertex E n t e r p r i s e s ,  L t d . ,  B-217456, Feb. 7 ,  1 9 8 5 ,  85-1 
C.P.D. 11 1 6 1 .  

F i n a l l y ,  I M I  s e e k s  t h e  costs  of p u r s u i n g  i t s  p r o t e s t .  
The C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1 9 8 4  31  U.S.C.A. 
S 3554 (West Supp .  1 9 8 5 ) ,  a n d  o u r  B id  P r o t e s t  R e g u l a t i o n s ,  
4 C.F.R. S 21.6  ( 1 9 8 5 ) ,  p r o v i d e  a u t h o r i t y  f o r  o u r  O f f i c e  to  
g r a n t  t h e  costs  o f  p u r s u i n g  a Grotest .  o u r  r e g u l a t i o n s  
l i m i t  t h e  r e c o v e r y  o f  t h e  c o s t s  of f i l i n g  a n d  p u r s u i n g  a 
p r o t e s t  t o  s i t u a t i o n s  w h e r e  t h e  p ro tes te r  is u n r e a s o n a b l y  
e x c l u d e d  f r o m  t h e  p r o c u r e m e n t ,  e x c e p t  w h e r e  o u r  O f f i c e  
recommends t h a t  t h e  c o n t r a c t  b e  a w a r d e d  t o  t h e  p r o t e s t e r  a n d  
t h e  p r o t e s t e r  r e c e i v e s  t h e  award. 4 C . F . K .  S 2 1 . 6 ( e ) .  W e  
h a v e  c o n s t r u e d  t h i s  t o  mean t h a t  w h e r e ,  a s  h e r e ,  t h e  
protester  is  g i v e n  t h e  o p p o r t u n i t y  t o  compete f o r  t h e  award, 
r e c o v e r y  o f  t h e  costs of f i l i n g  a n d  p u r s u i n g  t h e  p ro tes t  is 
i n a p p r o p r i a t e .  - S e e  F e d e r a l  P r o p e r t i e s  o f  R . I . ,  I n c . ,  
B-218192, May 7 ,  1 9 8 5 ,  85-1 C.P.D. 11 508;  The  H a m i l t o n  T o o l  
- C o . ,  E-218260.4,  Aug. 6 ,  1 9 8 5 ,  85-2 C.P.D. 11 1 3 2 .  W e  t h e r e -  
f o r e  d e n y  t h e  claim f o r  t h e  r e i m b u r s e m e n t  o f  s u c h  cos t s .  
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