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Protes t  t h a t  agency  s h o u l d  n o t  have  r e j e c t e d  
p r o t e s t e r ' s  proposal a s  a l a t e  proposal is 
d e n i e d .  Where t h e  p r o t e s t e r  h a s  o n l y  o f f e r e d  
t h e  commercial c o u r i e r ' s  r e c e i p t s  ( w h i c h  a re  
e i the r  d i s c l a i m e d  by t h e  agency  o f f i c i a l  who 
a l l e g e d l y  s i g n e d  them or w h i c h  a p p e a r  t o  have 
been  a l te red  by someone a f t e r  t h e  agency  
o f f i c i a l  s i g n e d  t h e m )  and where other c i rcum-  
s t a n c e s  i n d i c a t e  t h a t  t h e  p r o p o s a l  was 
r e c e i v e d  l a t e ,  t h e  protester  h a s  f a i l e d  t o  
c a r r y  t h e  b u r d e n  of a f f i r m a t i v e l y  p r o v i n g  
t h a t  t h e  p r o p o s a l  was t i m e l y  s u b m i t t e d .  

Stewart  & S t e v e n s o n  S e r v i c e s ,  I n c . ,  p r o t e s t s  t h e  
r e j e c t i o n  of i t s  p r o p o s a l  a s  l a t e  u n d e r  s o l i c i t a t i o n  
N00140-85-R-0256 i s s u e d  by t h e  Naval  R e g i o n a l  C o n t r a c t i n g  
C e n t e r  ( N R C C ) ,  P h i l a d e l p h i a ,  P e n n s y l v a n i a ,  fo r  a i r c r a f t  t o w  
t r a c t o r s .  

W e  deny '  t h e  p r o t e s t .  

T h e  s o l i c i t a t i o n ,  as  amended, p r o v i d e d  t h a t  t h e  
c l o s i n g  t i m e  and d a t e  set  f o r  receipt of p r o p o s a l s  was 
4 p.m. on J u n e  3 ,  1985 ,  a t  t h e  i s s u i n g  o f f i c e  or i n  t h e  
d e p o s i t o r y  located i n  b u i l d i n g  600 ,  U n i t e d  S t a t e s  Naval  
Base, P h i l a d e l p h i a ,  P e n n s y l v a n i a ,  and l a t e  o f f e r s  wou ld  be 
s u b j e c t  t o  l a t e  p r o p o s a l  p r o v i s i o n s  which were i n c o r p o r a t e d  
i n t o  t h e  s o l i c i t a t i o n .  

The p r o t e s t e r  c o n s i g n e d  i t s  p r o p o s a l  t o  a commercial 
c o u r i e r  s e r v i c e  f o r  d e l i v e r y .  Accord ing  t o  t h e  p r o t e s t e r ,  
t h e  c o u r i e r  a t tempted t o  d e l i v e r  t h e  p r o p o s a l  t o  NRCC 
be tween 3:50  and 4 p.m. on J u n e  3 ,  1985.  The c o u r i e r  found 
t h e  c u s t o m e r  s e r v i c e  c o u n t e r  a t  t h e  B i d  R e c e i p t  O f f i c e  i n  
b u i l d i n g  600 u n s t a f f e d  a n d ,  t h e r e f o r e ,  u n s u c c e s s f u l l y  
a t t e m p t e d  t o  m a k e  d e l i v e r y  a t  t h e  back e n t r a n c e .  The 
cour i e r  r e t u r n e d  t o  t h e  customer s e r v i c e  c o u n t e r  which was 
by t h e n  s t a f f e d  by a man who accepted t h e  proposal,  m a r k e d  
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t h e  c o u r i e r ' s  receipt by hand t o  show r e c e i p t  a t  4 p.m., 
a n d  s i g n e d  t h e  name o f  t h e  S u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r  
on  t h e  commercial c o u r i e r ' s  d e l i v e r y  r e c e i p t .  The 
p r o t e s t e r  a r g u e s  t h a t ,  s i n c e  t h i s  Navy o f f i c i a l  d i d  n o t  
t i m e / d a t e  s t a m p  e i t h e r  t h e  p r o p o s a l  o r  t h e  c o u r i e r ' s  d e l i v -  
e r y  r e c e i p t ,  t h e  h a n d w r i t t e n  t i m e  n o t a t i o n  a n d  s i g n a t u r e  o n  
t h e  commercial c o u r i e r ' s  r e c e i p t  s h o u l d  be deemed 
c o n c l u s i v e  e v i d e n c e  o f  t i m e l y  d e l i v e r y .  

The N a v y ' s  a c c o u n t  o f  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  
i ts  r e c e i p t  of t h e  p r o t e s t e r ' s  p r o p o s a l  d i f f e r s  m a r k e d l y  
f r o m  t h a t  o f f e r e d  by t h e  p r o t e s t e r .  The Navy r e p o r t s  t h a t  
on  t h e  m o r n i n g  o f  J u n e  4 ,  1985,  t h e  d a y  f o l l o w i n g  t h e  dead- 
l i n e  f o r  r e c e i p t  o f  p r o p o s a l s ,  e m p l o y e e s  a r r i v i n g  f o r  w o r k  
a t  t h e  S m a l l  P u r c h a s e  Branch--which is s e p a r a t e  f rom t h e  
C o n t r a c t s  D i v i s i o n  B r a n c h  w h e r e  t h e  c u s t o m e r  s e r v i c e  
c o u n t e r  i s  l o c a t e d - - d i s c o v e r e d  a s h i p p i n g  box a d d r e s s e d  t o  
a s p e c i f i c  s u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r  a t  b u i l d i n g  6 0 0 ,  
NRCC, P h i l a d e l p h i a .  The Navy f u r t h e r  s t a t e s  t h a t  a n  o p e n e d  
a n d  e m p t y  e n v e l o p e  was p a s t e d  o n  t h e  s ide o f  t h e  box, a n  
a i r l i n e  b a g g a g e  c h e c k  was p a s t e d  o n  t h e  t o p ,  a n d  there were 
n o  o t h e r  i d e n t i f y i n g  m a r k i n g s  t o  i n d i c a t e  t h e  c o n t e n t s  o f  
t h e  box. The named S u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r  was 
c o n t a c t e d  a n d  p i c k e d  u p  t h e  p a c k a g e  a t  t h e  Smal l  P u r c h a s e  
B r a n c h ;  upon o p e n i n g  t h e  p a c k a g e ,  t h e  NKCC o f f i c i a l  i d e n t i -  
f i e d  t h e  c o n t e n t s  a s  t h e  p r o t e s t e r ' s  p r o p o s a l .  The S u p e r -  
v i s o r y  C o n t r a c t  N e g o t i a t o r  t h e n  i n t e r v i e w e d  e m p l o y e e s  i n  
t h e  S m a l l  P u r c h a s e  B r a n c h ,  t h e  C o n t r a c t s  D i v i s i o n  B r a n c h ,  
t h e  mailroom, a n d  t h e  b i d  s ec t ion  i n  a n  u n s u c c e s s f u l  
a t t e m p t  t o  a s c e r t a i n  how a n d  when t h e  p a c k a g e  had  been  
r e c e i v e d .  On J u n e  6 ,  1 9 8 5 ,  t h e  S u p e r v i s o r y  C o n t r a c t  
N e g o t i a t o r  a d v i s e d  t h e  p r o t e s t e r  t h a t  t h e  p r o p o s a l  c o u l d  
n o t  be c o n s i d e r e d  u n l e s s  t h e r e  was e v i d e n c e  t h a t  t h e  
p r o p o s a l  h a d  b e e n  r e c e i v e d  i n  a t i m e l y  manner  a t  NKCC. On 
J u n e  7 ,  t h e  commercial c o u r i e r ' s  a g e n t  p r e s e n t e d  t h e  o r i g i -  
n a l  r e c e i p t ,  w h i c h  was p u r p o r t e d l y  s i g n e d  b y  t h e  S u p e r v i -  
s o r y  C o n t r a c t  N e g o t i a t o r ,  e v i d e n c i n g  t i m e l y  d e l i v e r y  a t  
4 p.m. on J u n e  3 ,  1 9 8 5 .  T h i s  Navy o f f i c i a l  d isclaimed t h e  
s i g n a t u r e  a s  n o t  h i s  own a n d  d e n i e d  a n y  knowledge  o f  t h e  
d o c u m e n t .  F o l l o w i n g  f r u i t l e s s  s e a r c h e s  f o r  e m p l o y e e s  who 
m i g h t  h a v e  h a d  a n y  knowledge  of t h e  a r r i v a l  o f  t h e  p r o -  
p o s a l ,  and i n  t h e  face  of u n c o r r o b o r a t e d  asser t ions  by  t h e  
commercial c o u r i e r  t h a t  i t  made t i m e l y  d e l i v e r y ,  t h e  Navy 
a d v i s e d  t h e  p r o t e s t e r  t h a t  i t s  p r o p o s a l  was r e c e i v e d  a f t e r  
t h e  t i m e  se t  f o r  c l o s i n g  u n d e r  t h e  s o l i c i t a t i o n  a n d ,  t h e r e -  
f o r e ,  wou ld  n o t  b e  c o n s i d e r e d .  

The p r o t e s t e r  m a i n t a i n s  t h a t  t h e  i n d i v i d u a l  manning  
t h e  c u s t o m e r  s e r v i c e  d e s k  i n  t h e  B i d  R e c e i p t  O f f i c e  a t  
4 p . m .  o n  J u n e  3 s i g n e d  t h e  S u p e r v i s o r y  C o n t r a c t  
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N e g o t i a t o r ' s  name, t h e r e b y  i n d i c a t i n g  t h a t  t h e  r e c i p i e n t  
was a Navy employee a s  w e l l  a s  d e m o n s t r a t i n g  t h a t  t h e  
p r o p o s a l  was i n  t h e  p o s s e s s i o n  o f  t h e  Navy by t h e  t i m e  set  
f o r  r e c e i p t  o f  p r o p o s a l s .  C o n s e q u e n t l y ,  t h e  p r o t e s t e r  
asserts t h a t  o n l y  t h e  Navy can know how t h e  p r o p o s a l  was 
moved t o  t h e  Smal l  P u r c h a s e  Branch  and when i t  was g i v e n  to  
t h e  S u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r .  

The p ro tes te r  b u t t r e s s e s  t h i s  view by p r o v i d i n g  a 
p h o t o s t a t e d  document  showing t h a t  t h e  same S u p e r v i s o r y  
C o n t r a c t  N e g o t i a t o r  p e r s o n a l l y  s i g n e d  a second  r e c e i p t  on 
June 7 ,  1985 ,  i n d i c a t i n g  t h a t  t h e  p r o p o s a l  was r e c e i v e d  
i n i t i a l l y  by him on  J u n e  3 ,  1985.  Thus ,  t h e  p r o t e s t e r  
s t a t e s  t h a t  t h e  S u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r  c o n f i r m e d  
r e c e i p t  of  t h e  p r o t e s t e r ' s  p r o p o s a l  by s i g n i n g  and w r i t i n y  
"Rece ived  6 / 3 / 8 5 "  on t h e  second  r e c e i p t .  However, t h e  
Navy ' s  copy o f  t h i s  same r e c e i p t  r e t a i n e d  by t h e  S u p e r v i -  
s o r y  C o n t r a c t  N e g o t i a t o r  and  p r o v i d e d  f o r  o u r  i n s p e c t i o n  
shows o n l y  t h e  NHCC o f f i c i a l ' s  s i g n a t u r e  on t h e  J u n e  7 
r e c e i p t  f o r  t h e  p r o p o s a l  package .  The n o t a t i o n  "Rece ived  
6 / 3 / 8 S "  w a s  a p p a r e n t l y  i n s e r t e d  by someone else a f t e r  t h e  
S u p e r v i s o r y  C o n t r a c t  N e g o t i a t o r  had s i g n e d  t h e  r e c e i p t  and 
been  g i v e n  a copy .  

The Navy a l s o  r e p o r t s  t h a t  t h e  p r o t e s t e r ' s  a c c o u n t  o f  
t h e  d e l i v e r y  is i n h e r e n t l y  i m p r o b a b l e  a s  i t  is c o n t r a r y  t o  
a c c e p t e d  p r a c t i c e  f o r  r e c e i v i n g  p r o p o s a l s  a t  t h e  i s s u i n g  
a c t i v i t y .  The Navy s ta tes  t h a t :  a n  employee a c c e p t i n g  a 
d e l i v e r y  a t  t h e  c u s t o m e r  s e r v i c e  c o u n t e r  i n  t h e  b i d  s e c t i o n  
would s i g n  h i s  or h e r  own name and n o t  t h a t  o f  t h e  
a d d r e s s e e  or anyone  e lse;  t h e  r e c i p i e n t ' s  copy of t h e  s h i p -  
p i n g  document  would be  a t t a c h e d  t o  t h e  package:  a package  
a d d r e s s e d  t o  a s p e c i f i c  Navy o f f i c i a l  would be d e l i v e r e d  t o  
t h a t  p e r s o n ,  n o t  ca r r ied  t o  a s e r v i c e  c o u n t e r  i n  t h e  Smal l  
P u r c h a s e  Branch  and  l e f t  t h e r e .  The Navy a l s o  r e f u t e s  t h e  
p r o t e s t e r ' s  a s s e r t i o n  t h a t  t h e  c u s t o m e r  s e r v i c e  d e s k  i n  t h e  
b i d  s e c t i o n  w a s  u n s t a f f e d  be tween 3 : 5 0  and 4 p .m.  While  a 
c l e r k  is n o t  c o n t i n u o u s l y  p r e s e n t  a t  t h e  d e s k ,  t h e  Navy 
p o i n t s  o u t  t h a t  t h e r e  were s e v e r a l  employees  i n  t h e  area 
i m m e d i a t e l y  a d j a c e n t  t o  t h e  s e r v i c e  d e s k ;  s u c h  employees  
are g e n e r a l l y  aware o f  someone i n  t h e  area and r e g u l a r l y  
s e r v i c e  t h e  b i d  s e c t i o n  c o u n t e r .  Moreover ,  a b e l l  is on 
t h e  c u s t o m e r  s e r v i c e  c o u n t e r  f o r  u s e  i n  summoning 
a s s i s t a n c e .  

The Navy s p e c u l a t e s  t h a t  t h e  p r o t e s t e r ' s  commercial 
c a r r i e r  may have  e n t e r e d  t h e  S m a l l  P u r c h a s e  Branch  a f t e r  
4 p.m., o r  p e r h a p s  e n t e r e d  t h e  b u i l d i n g  a f t e r  5 p.m. 
t h r o u g h  a d i f t e r e n t  u n i t ' s  open  e n t r a n c e .  However, t h e  
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Navy admits that it does not know exactly how the 
protester's proposal came to be discovered on the Small 
Purchase Branch service counter at 7 : 3 0  a.m. on June 4 ,  
1 9 5 5 .  

It is the responsibility of the offeror to deliver its 
proposal to the proper place at the proner time, and late 
delivery generally requires its rejection. FrieSt &I Fine, 
- Inc., B-217603 ,  Mar. 2 7 ,  1 9 9 4 ,  84-1 C.P.0. 41 358;  affirmed, 
R - 2 1 3 6 9 3 . 2 ,  Yay 2 3 ,  1 9 3 4 ,  84-1 C.P.r) .  ll 5 5 5 .  Sy choosing a 
method of delivery other than those specified in the late 
proposal clause (registered or certified mail or teleqram 
where authorized), the offeror assumes a high degree of 
risk that its proposal will be rejected if untimely deliv- 
ered. sTec 5 - 2 0 9 4 8 3 ,  9pr. 8 ,  1 9 8 3 ,  83-1 C.P.O. 

9 5 2 . 2 1 5 - 1 0  ( 1 9 8 4 ) .  Yevertheless, we have held that a late 
hand-carried proposal may be considered where it can be 
shown that wronqful qovernment action was the sole or para- 
mount cause of the late receiot. Yowever, where the 
prooosal arrives after the time set by the solicitation for 
receipt in the designated aqency issuing office, the time 
of receiot at the agency itself must be established before 
we can consider the question of wrongful government action, 
Oualimetrics, Inc., 5 - 2 1 3 1 6 2 ,  Mar. ?O, 1 9 8 4 ,  34-1 C . P . D .  
11 333,. Tn this reqard, we have stated that all relevant 
evidence is for consideration in leternininq whether a 
hand-carried orooosal was timely received. Mallcrest 
systems, Tnc., 5 - 2 1 5 3 2 8 ,  Sept. 2 4 ,  1 9 8 4 ,  8 4 - 2  C.P.D. !I 3 3 4 .  

the conflictinq statements of the Vavy and the protester 
concerning when, where, and to whom the commercial courier 
delivered the protester's proposal. Since there never was 
an official time/date stamp placed on the proposal, the 
only evidence offered by the protester is the commercial 
carrier's receipt which is totally disclaimed by the WRCC 
Supervisory Contract Veqotiator who supposedly signed it. 
Furthermore, the second supposedly confirqing receipt 
signed by the same NRCC Supervisory Contract Wegotiator 
appears to have been altered, after it had been signed, to 
incorrectly reflect timely delivery of the original 
proposal. Yhere, as here, there is a conflict of fact and 
the protester's oosition is supported only by unofficial 
documentation that is disclaimed by the Navy official who 
supposedly signed the document and is self-servinq, and 
since we have held that the receipts and records of commer- 
cial carriers are insufficient by themselves to establish 

11 3 7 4 ;  ** Fe era Rcquisition ! Segulation, 48  C . F . Q .  

As noted above, the record contains little more than 
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timely receipt, Qualimetrics, Inc., B-213162,  supra, we 
conclude that the protester has failed to show that its 
proposal was delivered to the Navy by the time set for 
submission of proposals. 

Accordingly, the protest is denied. 

General Counsel 




