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1 .  Where s o l i c i t a t i o n  permits  b i d d e r s  t o  
o f f e r  l e s s  t h a n  t h e  s t a n d a r d  60-day b i d  
a c c e p t a n c e  p e r i o d ,  b i d  which  o f f e r e a  60- 
d a y  a c c e p t a n c e  p e r i o d  b u t  which  p r o v i d e d  a 
shorter e x p i r a t i o n  aa te  i n  i t s  b i d  g u a r -  
a n t e e  e f f e c t i v e l y  l i m i t s  bid. a c c e p t a n c e  
period t o  t h a t  i n  t n e  b i d  g u a r a n t e e .  
W h i l e  t h i s  a c c e p t a n c e  p e r i o d  may n o t  be  
e x t e n d e d ,  awara is p e r m i s s i b l e  i f  made 
b e f o r e  t h e  e x p i r a t i o n  date  i n  t h e  b i d  
g u a r a n t e e  . 

2. B i d  g u a r a n t e e  which  i n c l u a e s  t y p o g r a p n i c a l  
a l t e r a t i o n  o f  t w o  l e t t e r s  i n  work per form-  
a n c e  a e s c r i p t i o n  is n o t  m a t e r i a l l y  a l t e r e d  
where  t h e  g u a r a n t e e  is otherwise correct 
and  s u f f i c i e n t  a n a  i n c l u d e s  s o l i c i t a t i o n  
number a s  p a r t  of t h e  same c l a u s e .  

B r e n e r  B u i l d i n g  M a i n t e n a n c e  Company, I n c .  ( B r e n e r ) ,  
protests  t h e  awara of a c o n t r a c t  f o r  g l a z i n g  m a i n t e n a n c e  
s e r v i c e s  t o  Clear-Day,  I n c .  ( C D I ) ,  u n d e r  i n v i t a t i o n  f o r  b i d s  
( I F B )  N o .  652-39-86 i s s u e d  by t h e  V e t e r a n s  A d m i n i s t r a t i o n  
( V A ) .  B r e n e r  asserts t h a t  C D I ' s  b i d  was n o n r e s p o n s i v e  
b e c a u s e  o f  a d e f e c t i v e  b i d  g u a r a n t e e .  

W e  f i n d  t h e  protest  w i t h o u t  merit. 

The IFB r e q u i r e d  a b i d  g u a r a n t e e  and s ta ted  t h a t  
b i d d e r s  would be c o n s i d e r e d  t o  have  allowed a 60-day b i d  
a c c e p t a n c e  period u n l e s s  a d i f f e r e n t  period was i n s e r t e d  by 
t h e  b i d d e r .  B id  o p e n i n g  was J u l y  31 ,  1985. C D I ' s  low b i d  
i n d i c a t e d  a 60-day b id  a c c e p t a n c e  p e r i o d  b e c a u s e  no a l t e r -  
n a t e  a c c e p t a n c e  p e r i o d  was i n s e r t e d .  However, C D I ' s  b i d  
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g u a r a n t e e ,  a n  i r r e v o c a b l e  l e t t e r  of C r e d i t ,  had a n  
e x p i r a t i o n  d a t e  of Auyus t  15, 1985. S u b s e q u e n t  t o  b i d  open- 
i n g ,  a t  t h e  r e q u e s t  of the c o n t r a c t i n g  o f f i c e r ,  C D I  sub- 
m i t t e d  a n  amended b i d  g u a r a n t e e  w i t h  a n  e x p i r a t i o n  d a t e  of 
J u l y  22, 1986. I n  a a d i t i o n ,  CLJI 'S  b id  g u a r a n t e e  o r i g i n a l l y  
i n c l u a e d  t n e  t y p e d  phrase "winaow p l a c i n g , "  b u t  was a l terea 
by pen t o  r e a d  "window g l a z i n g , "  by w r i t i n g  o v e r  t h e  l e t t e r s  

c o n t r a c t i n g  o f f i c e r  awarded t h e  c o n t r a c t  t o  CDI o n  August  9 ,  
1985. 

B r e n e r  s u b m i t t e d  t h e  o n l y  other b i d .  T h e  II II and 11 c . II 

B r e n e r  c o n t e n d s  t h a t  C D I ' s  f a i l u r e  t o  p r o v i d e  a b i d  
g u a r a n t e e  w h i c h  w a s  v a l i d  c o e x t e n s i v e  w i t h  t h e  b i d  accep- 
t a n c e  p e r i o d  r e n d e r s  t h e  b i d  n o n r e s p o n s i v e  and  may n o t  be 
cured a f t e r  b i d  o p e n i n g .  
Warehouses ,  I n c . ;  C e n t r a l  Moving and S t o r a g e ,  I n c . ,  
B-188100, J u n e  23, 1977, 77-1 C.P.D. lj 448, t o  s u p p o r t  t h i s  

B r e n e r  c i t e s  McNamara-Lunz 

view.  VA p o i n t s  o u t  t h a t  t h e  c i ted  case i n v o l v e d - a n  I F B  
w i t h  a n ianaa tory  60-day b i d  a c c e p t a n c e  per ioa,  where t h e  
b i a d e r  offered a bond w i t h  a n  ear l ie r  e x p i r a t i o n  date.  
S i n c e  t h e  p r e s e n t  s o l i c i t a t i o n  p e r m i t t e a  D i d d e r s  t o  e lec t  a 
shorter bid. a c c e p t a n c e  per iod ,  VA a r g u e s  t h a t  t h e  p r e s e n t  
case is c o n t r o l l e d  by t h e  r a t i o n a l e  i n  C o n t r o l  C e n t r a l  
C o r p o r a t i o n ,  e t  a l . ,  B-214466.~, e t  a l . ,  J u l y  9 ,  1984, 84-2 
C.P.D.  li 28, i n  w n i c h  we hela t h a t  where  a b i a  g u a r a n t e e  was 
for  a shorter  p e r i o d  t h a n  a n  elected b i a  a c c e p t a n c e  p e r i o d ,  
t h e  b i u  c o u l a  n o t  be a c c e p t e d  a t t e r  t n e  b i d  g u a r a n t e e  
e x g i r a t i o n  da t e .  fie a g r e e .  

The r a t i o n a l e  i n  C o n t r o l  C e n t r a i  C o r p o r a t i o n ,  e t  a l . ,  
E-~1446b.2, e t  a l . ,  s u p r a ,  was t n a t  t h e  b i d  g u a r a n t e e  was 
i n s u f f i c i e n t  o n l y  b e c a u s e  t h e  agency  was n o t  a b l e  t o  make 
awaru i n  t h e  S n o r t e n e d  period, n o t  t h a t  the b i d  was r e n a e r e d  
n o n r e s p o n s i v e  f rom t h e  o u t s e t .  I n  our  v iew,  p r ior  cases 
s u c h  a s  Nchamara-Lunz Narehouses ,  I n c . ,  e t  a l . ,  B-18&100, 
s u p r a ,  and  hunck  Sys tems ,  I n c . ,  B-lb6749, O c t .  19, 1976, 
76-2 C.P.D.  11 345, t r e a t  b i a s  w i t h  s h o r t e n e a  b i d  g u a r a n t e e s  
as  n o n r e s p o n s i v e  s p e c i f i c a l l y  b e c a u s e  t h e y  c o n f l i c t  w i t h  a 
s o l i c i t a t i o n ' s  mandatory  bid a c c e p t a n c e  per iod,  w n i c h  is a 
mater ia l  r e q u i r e m e n t .  I n t e r n a t i o n a l  S e r v i c e  C o r p o r a t i o n ,  
B-217259, Mar. 1, 1985, 85-1 C.P.D. 11 259. However, w h e r e  
t h e  I F B  d o e s  n o t  c o n t a i n  a mandatory  b i d  a c c e p t a n c e  p e r i o d ,  
a bidaer is  free to  o f t e r  a period less t h a n  t h e  s t a n d a r d  
p e r i o d .  Peck  I r o n  and Metal Company, I n c . ,  B-195716, 
O c t .  17, 1975, 79-2 C.P.D.  11 265. The b i d d e r  w n i c h  o f f e r s  
a n  a c c e p t a n c e  per iod shorter  t h a n  t h a t  requested i n  t h e  I F B  
r u n s  t h e  r i s k  t h a t  awara w i l l  n o t  be maae a u r i n g  t h e  b i d  
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g u a r a n t e e  a c c e p t a n c e  period. Therefore, a b i d d e r  may n o t  
e x t e n d  its a c c e p t a n c e  period i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  
a w a r d ,  s i n c e  t h i s  would b e  p r e j u d i c i a l  t o  o ther  bidders  who 
o f f e r e d  t h e  r e q u e s t e d  a c c e p t a n c e  p e r i o d ,  b e c a u s e  t h o s e  
bidaers assumed a g r e a t e r  r i s k  o f  price or m a r k e t  f l u c t u -  
a t i o n s .  R a m a l  I n d u s t r i e s  I n c . ,  60 Comp. Gen. 666 (1981), 
81-2 C.P.D. 11 177; I n t r o l  C o r p o r a t i o n ,  B-206012, Feb. 24, 
1982, 82-1 C.P.D. n 164. 

Here, C D I ' s  b i d  c o n t a i n e d  a b i d  a c c e p t a n c e  period 
shorter  t n a n  t h e  60  a a y s  r e q u e s t e d ,  b u t  n o t  r e q u i r e d ,  u n d e r  
t h e  IFB b e c a u s e  of t h e  ea r l i e r  e x p i r a t i o n  date o f  i t s  b i d  
g u a r a n t e e .  T h u s ,  C D I  was n o t  e n t i t l e a  t o  e x t e n d  t h e  e x p i r a -  
t i o n  da te  i n  o r d e r  t o  q u a l i f y  f o r  award .  However, w h i l e  C D I  
d i d  p r o v i d e  s u c h  a n  e x t e n s i o n ,  t n e  e x t e n s i o n  was o f  no 
e f f e c t  b e c a u s e  VA made t h e  award pr ior  t o  t h e  e x p i r a t i o n  
date .  Under t h e s e  c i r c u i n s t a n c e s ,  t h e  award was proper. 

R e g a r d i n g  t n e  a l t e r a t i o n  o n  t h e  b i a  g u a r a n t e e ,  k r e n e r  
asserts t h a t  t h e  a l t e r a t i o n  was mater ia l  a n d  r e n a e r e d  t h e  
b id  n o n r e s p o n s i v e ,  w h i l e  VA c o n t e n d s  t n a t  it is m e r e l y  a 
t y p o g r a p h i c a l  c o r r e c t i o n  w h i c h  was n o t  a mater ia l  a l t e r a t i o n  
s i n c e  i t  does n o t  ra ise  a q u e s t i o n  r e g a r d i n g  t h e  s u r e t y ' s  
o b l i g a t i o n .  We h a v e  h e l d  t h a t  a b i d d e r ' s  f a i l u r e  t o  comply 
w i t h  t h e  e x a c t  r e q u i r e m e n t s  r e l a t i n g  to  b i d  b o n a s  d o e s  n o t  
r e q u i r e  r e j e c t i o n  o f  a b i d  i f  a s u r e t y  would b e  l i a b l e ,  n o t -  
w i t h s t a n d i n g  t h e  d e v i a t i o n s .  T h u s ,  where  a bona was l a c k i n y  
r e q u i r e a  dates,  b u t  c o r r e c t l y  i d e n t i f i e d  a s o l i c i t a t i o n  by 
number a n d  was otnerwise s u f f i c i e n t ,  we f o u n d  t h e  s u r e t y ' s  
l i a b i l i t y  t o  be clear  a n d  p e r m i t t e d  w a i v e r  of d e f i c i e n c i e s  
as m i n o r - i n f o r m a l i t i e s .  J.W. B a t e s o n  Company, I n c . ,  
B-189848, Dec. 16, 1977, 77-2 C.P.D. (I 472. S i m i l a r l y ,  i n  
Montgomery E l e v a t o r  Co . ,  B-210782, A p r .  13, 19b3, 83-1 
C.P.D. 11 400, w e  f o u n d  t h a t  a t y p o q r a p h i c a l  a l t e r a t i o n  i n  a 
bona d e s c r i b i n g  t h e  work t o  b e  p e r f o r m e a  was immaterial 
b e c a u s e  t h e  bond was proper a n d  u n a l t e r e d  i n  a l l  o t h e r  
respects, c o r r e c t l y  i d e n t i f y i n g  t h e  p r i n c i p a l  and  t h e  
i n v i t a t i o n  b y  number a n d  i n c l u d i n g  a n  appropriate  p e n a l  
amount.  

T h a t  is p r e c i s e l y  t h e  s i t u a t i o n  i n  t h e  p r e s e n t  case. 
The c o n t r a c t  i s  f o r  window g l a z i n g  m a i n t e n a n c e ,  n o t  f o r  
"window p l a c i n g "  o r  "window g l a z i n g "  as  s t a t ea  i n  t h e  bia  
g u a r a n t e e .  However, a s  i n  t h e  h o n t g o m e r y  E l e v a t o r  C o . ,  
case, s u p r a ,  w e  b e l i e v e  t h i s  is immaterial as the bid. 
g u a r a n t e e  i n c l u d e d  t h e  correct s o l i c i t a t i o n  number and  was 
other  wise proper. T h u s ,  t n e  a l t e r a t i o n  does n o t  de t r ac t  
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from t h e  l i a b i l i t y  of t h e  s u r e t y  a n a  is n o t  mater ia l .  See 
Dragon Services, I n c . ,  B-208081, J u l y  2 7 ,  1982,  82-2 C.P.D. 

- 
II 66. 

T h e  p r o t e s t  is d e n i e d .  

U G e n e r a l  Counse l  




