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TH. COMPTROLLRR OENmRAL 
DECIBION O F  T H a  U N I T E D  ZITATEm 

W A S H l N a T O N .  O . C .  P O 5 4 8  

DATE: Qctober 28 ,  1985 8-2 19420 FILE: 

MATTER OF: S&Q C o r p o r a t i o n  

Dl0 EST: 

1. Procuremen t  r e g u l a t i o n s  do n o t  r e q u i r e  an  
agency  t o  deb r i e f  u n s u c c e s s f u l  o f f e r o r s  u n t i l  
a f t e r  c o n t r a c t  award. 

2. C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  o f  1984 
r e q u i r e s  agencies t o  release t o  a n  i n t e r e s t e d  
p a r t y  r e l e v a n t  documents  t h a t  would n o t  g i v e  
t h e  p a r t y  a c o m p e t i t i v e  a d v a n t a g e  and t h a t  
t h e  p a r t y  is  a u t h o r i z e d  by l aw to  r e c e i v e .  
Under t h e  A c t ,  a g e n c i e s  a re  p r i m a r i l y  r e spon-  
s i b l e  for  d e t e r m i n i n g  w h e t h e r  to  release cer- 
t a i n  d o c u m e n t s .  N e v e r t h e l e s s ,  dec is ions  on  
b i d  p r o t e s t s  a re  based  o n  t h e  e n t i r e  record, 
and n o t  m e r e l y  on those  p o r t i o n s  t h a t  have 
been  released t o  t h e  p r o t e s t e r  and i n t e r e s t e d  
p a r t i e s .  

3. P r o t e s t  t h a t  agency  f a i l e d  t o  e v a l u a t e  a n  
o f f e r o r ' s  a l t e r n a t i v e  p r o p o s a l s  i n  a c c o r d  
w i t h  t h e  e v a l u a t i o n  scheme set  f o r t h  i n  t h e  
s o l i c i t a t i o n  is w i t h o u t  merit where t h e  
p rocuremen t  record e s t a b l i s h e s  t h a t  t h e  
agency  e v a l u a t e d  p r o p o s a l s  i n  a c c o r d  w i t h  
e s t a b l i s h e d  e v a l u a t i o n  c r i t e r i a .  

4. E l i m i n a t i o n  of t h e  p ro tes te r ' s  p r o p o s a l s  f rom 
t h e  c o m p e t i t i v e  r a n g e  is n o t  q u e s t i o n e d  where 
t h e  e v a l u a t i o n  was i n  accord w i t h  t h e  so l ic i -  
t a t i o n  e v a l u a t i o n  scheme and  t h e  p rocuremen t  
r e c o r d  does n o t  e s t a b l i s h  t h a t  i t  was un rea -  
s o n a b l e  o r  i n  v i o l a t i o n  o f  p rocuremen t  
s t a t u t e s  and r e g u l a t i o n s .  

S&O C o r p o r a t i o n  protests  t h e  r e j e c t i o n  o f  t w o  p r o p o s a l s  
t h a t  i t  s u b m i t t e d  i n  response t o  r e q u e s t  f o r  p r o p o s a l s  ( R F P )  
N o .  DACA63-85-R-0042, i s s u e d  on J a n u a r y  1 0 ,  1985  by t h e  F o r t  
Worth D i s t r i c t  of t h e  U n i t e d  S t a t e s  Army Corps o f  
E n g i n e e r s .  The p r o t e s t e r  a l l e g e s  t h a t  i t s  p r o p o s a l s  were 
i m p r o p e r l y  e x c l u d e d  from t h e  c o m p e t i t i o n .  
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We deny the protest. 

BACKGROUND 

The RFP solicited offers for the design and 
construction of vacuum chamber facilities at White Sands 
Missile Range, New Mexico. Three offerors responded, with 
S&O submitting alternative proposals. 

The Corps' evaluation team concluded that both S&O 
proposals were technically unacceptable and not susceptible 
of being made acceptable. The contracting officer adopted 
this assessment and, in a letter dated June 7, notified S&Q 
that its proposals would not be considered further. Among 
the general reasons cited were failure to substantiate S&Q's 
capability in design engineering and construction management 
and insufficient design calculations and details. 

S&O initially protested to the agency and requested a 
debriefing, which the contracting officer declined to 
provide until after contract award (which has not yet been 
made). S&Q then protested to our Office, arguing not only 
that the agency had improperly refused to provide a complete 
debriefing, but also that its proposals had not been evalu- 
ated in accord with the RFP's stated evaluation scheme. The 
firm also believes that it may have been discriminated 
against because it is a small business concern. S&O re- 
quests an independent technical evaluation of its proposals 
and an explanation of why its proposals were rejected. 

THRESHOLD ISSUES 

A. Access to Procurement Information 

The Federal Acquisition Regulation (FAR) requires that 
agencies provide a detailed debriefing--one that will 
identify the significant weaknesses and deficiencies in a 
proposal--upon the request of an unsuccessful offeror. Such 
a debriefing, however, is to be provided after contract 
award, not before. FAR, 4 8  C.F.R. 6 15.1003 (1984). Thus, 
we do not consider the contracting officer's refusal to 
provide S&Q with a debriefing at this stage of the procure- 
ment to be improper. 
8-215308.5, Dec. 10, 1984, 84-2 CPD 11 641. 

- See Pan Am World Services, I n c . ,  

S&Q also complains that the agency has withheld from it 
portions of the procurement record provided to our Office 
with the administrative report. Under the Competition in 
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Contracting Act of 1984, 31 U.S.C.A. S 3553(f) (West Supp. 
1985), agencies are required to release to an interested 
party relevant documents that would not give the party a 
competitive advantage and that the party is authorized by 
law to receive. The Act gives agencies primary responsibil- 
ity for determining whether to release certain documents. 
Nevertheless, consistent with our practice, we have reviewed 
and base our decision on the entire record, not merely those 
portions that have been provided to the protester. 

R. Standard of Review 

In reviewing complaints about the reasonableness of the 
evaluation of technical proposals, we do not reevaluate 
proposals or make our own determinations about their 
merits. Rather, our review is limited to an examination of 
whether the agency's evaluation was fair, reasonable, and 
consistent with stated evaluation criteria. We will 
question a contracting official's determination concerning 
the technical merit of proposals only if it is unreasonable 
or otherwise in violation of procurement statutes or 
regulations. Aurora Films, B-216706, Jan. 22, 1985, 85-1 
CPD 11 81; Essex Electro Engineers Inc., et al., R-211053.2, 
-- et al., Jan. 17, 1984, 84-1 CPD lf 74. In evaluating 
proposals, agencies may reasonably exclude a proposal from 
the competitive range €or informational deficiencies that 
are s o  material that major revisions and additions would be 
required to make the proposal acceptable. ASEA Inc., 
R-216886, Feb. 27, 1985, 85-1 CPD lf 247. 

With this in mind, we now turn to S & Q ' s  specific 
arguments. 

ALLEGEDLY IMPROPER EVALUATION 

S&Q's primary contention is that the Corps failed to 
follow the evaluation criteria that are set out in appendix 
" A "  of the RFP. Appendix " A "  lists 10 major evaluation 
factors and a total of 72 subfactors, each of which is 
accorded a maximum and minimum number of points. The RFP 
also included the worksheets to be used by the evaluation 
team in scoring technical proposals, so that offerors could 
annotate the page and/or drawing number in their proposals 
that correspond to each subfactor. S&O notes that appendix 
"A" establishes clear procedures for eliminating nonconform- 
ing proposals from the competition before the evaluation 
team's full technical review. Since S & O ' s  proposals passed 
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t h e  p r e l i m i n a r y  "Review f o r  G e n e r a l  C o n f o r m i t y "  a n d  t h e  
" T e c h n i c a l  Review f o r  C o n f o r m i t y  w i t h  M a n d a t o r y  R e q u i r e -  
m e n t s , "  t h e  protester a r g u e s  t h a t  i t  was improper €or t h e  
Corps  t o  e l i m i n a t e  i t  f r o m  c o m p e t i t i o n  b e f o r e  e v a l u a t i n g  a n d  
s c o r i n g  t h e  t w o  proposals. 

I n  a d d i t i o n  t o  t h e  g e n e r a l  d e f i c i e n c i e s  n o t e d  a b o v e ,  
t h e  c o n t r a c t i n g  o f f i c e r  s t a t e d  i n  h i s  J u n e  7 l e t t e r  t o  
s&O t h a t  h e  w a s  u n a b l e  to  e v a l u a t e  t h e  proposals " a t  t h e i r  
c u r r e n t  t e c h n i c a l  l eve l . "  T h i s  s t a t emen t  a p p a r e n t l y  l e d  S&O 
t o  b e l i e v e  t h a t  i ts  proposals had  n o t  b e e n  f u l l y  e v a l u a t e d .  
The record, h o w e v e r ,  r e v e a l s  t h a t  b o t h  p r o p o s a l s  were numer- 
i c a l l y  s c o r e d  a n d  f u l l y  e v a l u a t e d  i n  accord w i t h  a p p e n d i x  
" A . "  The n o t e s  of t h e  e v a l u a t i o n  team f r o m  w h i c h  t h e  
C o n t r a c t i n g  o f f i c e r  d r a f t e d  h i s  l e t t e r  d o  n o t  s t a t e  t h a t  t h e  
proposals  were n o t  e v a l u a t e d ,  b u t  t h a t  " a t  t h e i r  c u r r e n t  
t e c h n i c a l  l e v e l , "  t h e y  r e p r e s e n t  a n  u n a c c e p t a b l e  r i s k  t o  t h e  
g o v e r n m e n t  . 

The pro tes te r  a l s o  a r g u e s  t h a t  s i n c e  a p p e n d i x  ' 'A" makes  
no  r e f e r e n c e  t o  a c o m p e t i t i v e  r a n g e  d e t e r m i n a t i o n ,  t h e  Corps 
is  r e q u i r e d  t o  k e e p  S&O i n  t h e  c o m p e t i t i o n  u n t i l  a n  a w a r d e e  
is s e l e c t e d .  I n  t h e  a l t e r n a t i v e ,  t h e  p r o t e s t e r  a r g u e s  t h a t  
t h e  S&Q proposals  would  h a v e  b e e n  i n  t h e  c o m p e t i t i v e  r a n g e  
had  t h e y  b e e n  p r o p e r l y  e v a l u a t e d .  The p ro tes te r  p o i n t s  o u t  
t h a t  i t s  proposals  were a major i n v e s t m e n t  for t h e  f i r m ,  
i n c l u d i n g  more t h a n  8 0 0  pages o f  m a t e r i a l ,  a n d  c o n c l u d e s  
t h a t  t h e  a g e n c y  t h e r e f o r e  m u s t  n o t  h a v e  g i v e n  them t h e  f u l l  
a n d  e q u a l  c o n s i d e r a t i o n  r e q u i r e d  by  a p p e n d i x  "A" a n d  
a p p l i c a b l e  p r o c u r e m e n t  r e g u l a t i o n s .  

The p u r p o s e  oE a compet i t ive  r a n g e  d e t e r m i n a t i o n  is to  
select  t h o s e  o f f e r o r s  w i t h  whom t h e  c o n t r a c t i n g  a g e n c y  w i l l  
h o l d  w r i t t e n  o r  o r a l  d i s c u s s i o n s .  FAR, 4 8  C.F.R.  
S 1 5 . 6 0 9 ( a ) .  P r o p o s a l s  g e n e r a l l y  a re  c o n s i d e r e d  t o  be 
w i t h i n  t h e  compet i t ive r a n g e  i f  t h e  a g e n c y  d e t e r m i n e s  t h a t  
t h e y  h a v e  a r e a s o n a b l e  c h a n c e  o f  b e i n g  selected f o r  t h e  
award, I d ;  D-K Associates,  I n c . ,  B-213417, Apr. 9 ,  1 9 8 4 ,  
84-1 C P D T  396. However ,  a p r o p o s a l  t h a t  is  t e c h n i c a l l y  
a c c e p t a b l e  o r  s u s c e p t i b l e  o f  b e i n g  made accep tab le  may be 
e x c l u d e d  f rom t h e  c o m p e t i t i v e  r a n g e  i f ,  r e l a t i v e  t o  a l l  
p roposa l s  r e c e i v e d ,  i t  d o e s  n o t  s t a n d  a r e a l  c h a n c e  of 
r e c e i v i n g  t h e  a w a r d .  H i t t m a n  Associates, I n c . ?  60 C o m p .  
Gen. 1 2 0  ( 1 9 8 0 1 ,  80-2 CPD 11 437. I n  t h i s  case ,  w e  do n o t  
f i n d  a n y t h i n g  i n  t h e  RFP, i n c l u d i n g  t h e  i n i t i a l  proposal  
s c r e e n i n g  e v a l u a t i o n s  d e s c r i b e d  i n  a p p e n d i x  " A , "  t h a t  is 
i n c o n s i s t e n t  w i t h  e s t a b l i s h m e n t  o f  a c o m p e t i t i v e  r a n g e .  
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As for the actual evaluation of S&Q's prodosals, the 
evaluation team gave them scores substantially below those 
of the other two offerors. Based on the scores, the Corps 
considered s&Q's proposals to be technically unacceptable. 
The evaluation team then examined the specific deficiencies 
in the two proposals to determine if they were susceptible 
of being made acceptable. These deficiencies included the 
failure to provide "draft partial design analyses," includ- 
ing design calculations, on specific elements such as the 
vacuum chamber shell, foundations, access doors, and vacuum 
systems. Design analyses were required by the Instructions 
to Bidders portion of the RYP, as well as paragraph 
2.2.1.l(h) and exhibit 5.1.4 of the RFP technical require- 
ments. Other deficiencies included the failure to select 
either a stiffened or unstiffened shell for the vacuum 
chamberl/ and inadequate design efforts regarding the 
facility enclosure, mechanical system, and electric tug. 

The Army evaluation team concluded that the 
deficiencies were so significant that it would require a 
substantial rewriting of the proposals to bring them up to 
the necessary technical level. The evaluation team also 
believed that making the proposals acceptable would require 
technical leveling--helping an offeror to bring its proposal 
up to the level of others by successive rounds of discus- 
sions in which weaknesses resulting from a lack of dili- 
gence, competence, or inventiveness are pointed out. 
Technical leveling is proscribed by the FAR, 48 C.F.R. 
S 15-610(d)(l). Therefore, as noted above, the evaluation 
team recommended that both S&Q proposals be eliminated from - 

the comQetitive range, and the contracting officer adopted 
this recommendation. 

S&Q's failure to specify whether the vacuum chamber 
shell would be stiffened or unstiffened was cited as a major 
deficiency in the portion of the administrative report dis- 
closed to the protester. According to the protester, the 
HFP required no more detail than it provided on the 

1/ A stiffened shell includes a network of I-beams or other 
structural members around and supporting a chamber shell of 
relatively thin plates of metal. An unstiffened shell uses 
relatively thick plates without additional support to pre- 
vent collapse from the difference in pressure within and 
without the vacuum chamber. 

- 
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subject. S&Q also responds that in its proposals, it 
identified the choice between a stiffened and unstiffened 
shell as being ''a fundamental concern," indicated its 
preliminary determination on the choice, and clearly 
prescribed the method for making a final determination, 
i.e., a finite-element structural analysis. We disagree 
with S&Q's account of the RYP requirements, as well as with 
its description of how its proposals addressed the subject. 

The HFP requires offerors to submit a draft partial 
design analysis on the vacuum chambers, following the 
content and format for the final design analysis that must 
be prepared under the contract. As described in the RFP, at 
a minimum, this analysis requires a selection of materials 
accomQanied by design calculations for such asgects as 
loading, stress and stability. Selection of materials and 
finish of the vacuum chamber shell were listed as specific 
areas for evaluation in appendix "A." Thus, while the KFP 
did not specifically direct offerors to specify the use of a 
stiffened or unstiffened shell, offerors could not provide 
the necessary design anaylsis or selection of materials 
unless one or the other method of construction was chosen. 

S & Q 1 s  proposals did not provide design calculations for 
the vacuum chamber shell or specify materials to be used in 
construction. Even materials specifically required by the 
solicitation for surfaces of the shell exdosed to a vacuum, 
type 304 or 304L stainless steel, were described by S & Q  as 
"the most likely materials." Contrary to the protester's 
assertion, the proposals did not identify the choice between 
a stiffened and unstiffened shell as a fundamental concern, 
but merely stated that a final choice would be made based 
upon consideration of the potential benefits of a stiffened 
shell. The proposals noted that the preliminary design was 
based upon an unstiffened shell, with no indication of why 
this was the case, and without addressing the methods for 
making a final determination. S&Q proposed a finite-element 
analysis only as a "final check" on the design of the basic 
vacuum chamber to verify or improve its integrity, not as 
the method for determining if a stiffened shell was 
preferable. 

We agree with the Corps that S&Qts failure to select a 
stiffened or unstiffened shell was a major deficiency, 
raising questions regarding the offeror's understanding of 
the required work and the realism of its proposed costs. In 
addition to considering S&Q's views regarding this omission, 
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we have reviewed the Army's account of other major 
deficiencies it found in the S&Q proposals, which generally 
involve failures to provide information required by the 
RFP. The Corps considered the omitted information necessary 
to establish S&Q's understanding of the work and believed 
that major revisions and additions to the proposals were 
required. 

Based upon our review of the procurement record 
provided by the Army, we cannot say that the evaluation of 
S&Qts proposals was unreasonable or in violation of 
applicable statutes and regulations, or that it was not in 
accord with the RFP's evaluation scheme. Nor do we find any 
evidence that the evaluators based their decision on S&Q's 
small business status. Therefore, we have no grounds for 
questioning the agency's decision to eliminate the S&Q 
proposals from the competitive range. Robert Wehrli, 
B-216789, Jan. 16, 1985, 85-1 CPD 11 43. 

Accordingly, we deny the protest. 

&+ Har y R. Van 4- Cleve 
General Counsel 




