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MATTER OF: Ai.}léed Materials and Equipment Co.,

DIGEST:

1. Protest that solicitation requirement for high
silicon content piston forging is overly
restrictive of competition is denied where
agency establishes prima facie support for the
reasonableness of its specifications and
protester fails to show that the agency's
determination of its minimum needs has no
reasonable basis.

2. Whether items provided under contract conform
to specifications is a matter of contract
administration, which is the responsibility of
the procuring agency and not the GAO.

Allied Materials and Equipment Co., Inc. (AME),
protests that invitation for bids No. DAAE(Q7-85-B-
J855, issued by the United States Army Tank-Automotive
Command (TACOM), Warren, Michigan, for c¢ylinder sleeve and
piston assemblies, is overly restrictive of competition.
The protest is denied.

AME objects to the solicitation requirement that the
pistons be forged from an aluminum alloy which has a silicon
content of 19 to 22 percent. The protester states that it
has been informed by several major United States producers
of aluminum forgings that they cannot forge an item having
such a high silicon content. The protester further
complains that the solicitation is essentially a sole-source
procurement because, since 1978, Army contract awards for
this item have been made to the same company.

The Army states that the use of a high silicon content
aluminum alloy is necessary to correct deficiencies in the
pistons used in certain high performance multifuel truck
engines. More specifically, the Army states that it adopted
the 19- to 22-percent silicon requirement after tests showed

O3>



B-219528 2

that, because of its resistance to wear, heat and combustion
products, its use resulted in an extension of piston life
from 10,000 miles to 75,000 miles. The Army states further
that efforts to find a less expensive substitute have been
unsuccessful, and that use of a piston made of cheaper, more
accessible alloys would not be cost effective in view of the
decreased durability and service life. The agency does not
dispute the protester's contention that the piston does not
appear to be manufactured by a United States producer, or
that, since 1978, the item has been provided, under contract
or subcontract, by the same company. The agency states,
however, that the item is manufactured by European sources
and notes that, since 1981, competitive solicitations for
the piston assemblies have resulted in the receipt of three
to five bids.

The determination of the government's minimum needs,
the method of accommodating those needs, and the technical
judgments upon which those determinations are based are
primarily the responsibility of the contracting agency.
Herblane Industries, Inc., B-215910, Feb. 8, 1985, 85-1
C.P.D. ¢ 165. The agency is most familiar with the condi-
tions under which the goods have been used in the past and
will pe used in the future. We therefore will not question
an agency's determination of its minimum needs unless there
is a clear showing that the determination has no reasonable
basis. Eaton Leonard Corp., B-215593, Jan. 17, 1985, 85-1
C.P.D. § 47. However, when a protester challenges a
specification as unduly restrictive of competition, it is
incumbent upon the agency to establish prima facie support
for its contention that the restrictions are reasonably
related to its actual needs. When the agency has estab-
lished this support, the burden is on the protester to show
that the requirements complained of are arbitrary or other-
wise unreasonable. Tooling Technology, Inc., B-215079,
Aug. 6, 1984, 84-2 C.P.D. 4 155.

In view of the increased durability of the high silicon
alloy piston, as reported by the Army, we consider that its
explanations establish prima facie support for the reason-
ableness of its specification. AME has not contested the
agency's findings that form the basis of its stated need for
such an item. Since the protester has not shown the
agency's specification requirement to be arbitrary, we have
no basis upon which to question it.
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The protester does complain that of the two European
manufacturers to which it claims the Army informally
referred it as possible suppliers, one states that it has
never supplied pistons to the current specification and the
other has not responded to AME's reguest for a quotation.

In view of the difficulty AME has experienced in locating a
supplier, it speculates whether pistons meeting the solici-
tation specifications are actually available and has
suggestea that the Army be required to provide test reports
which would prove that pistons which it has "currently or
recently procured" in fact meet all of the specification
requirements. The protester, however, has made no showing
that the pistons recently procured by the Army have not haa
the increased durability attributable to the use of 19- to
22-percent silicon in aluminum alloy. Moreover, whether the
item provided under the solicitation conforms to the specifi-
cations is a matter of contract aaministration, which is the
responsibility of the procuring agency and not our Office.
Control Technology, Inc¢., B-210860, 83-1 C.P.D. § 254; Domar
Industries, B-209861, Dec. 30, 1982, 82-2 C.P.D. § 589.

The protest is denied.

Harry R, Van Cleve
General Counsel





