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1. When a p r o t e s t e r  f a i l s  t o  d i l i g e n t l y  seek 
i n f o r m a t i o n  t h a t  would  fo rm t h e  basis  f o r  
i ts pro tes t ,  a p r o t e s t  f i l e d  7 m o n t h s  a f t e r  
a w a r d ,  a l t h o u g h  a l l e g e d l y  s h o r t l y  a f t e r  
i n f o r m a t i o n  c o n c e r n i n g  t h e  b a s i s  of p ro te s t  
is r e c e i v e d ,  is u n t i m e l y .  

2. C l a i m  for  proposal p r e p a r a t i o n  costs  is n o t  
fo r  c o n s i d e r a t i o n  where p ro t e s t  is d i smis sed  
a s  u n t i m e l y .  

F u g r o  I n t e r ,  I n c .  p r o t e s t s  t h e  award o f  a c o n t r a c t  
to M c C l e l l a n d  E n g i n e e r s ,  I n c .  u n d e r  request f o r  p r o p o s -  
a l s  ( R F P )  N o .  C&P:84-267 i s s u e d  b y  H o l m e s  h N a r v e r ,  I n c . ?  
a n  o p e r a t i n g  c o n t r a c t o r  f o r  t h e  D e p a r t m e n t  of Energy .  The 
s o l i c i t a t i o n  s o u g h t  p r o p o s a l s  f o r  a n  o v e r w a t e r  s u b b o t t o m  
e x p l o r a t o r y  d r i l l i n g  p r o j e c t  i n  t h e  Marshall  I s l a n d s .  
E s s e n t i a l l y ,  F u g r o  c o n t e n d s  t h a t  t h e  award was i m p r o p e r  
a n d  t h a t  i t  is e n t i t l e d  t o  p r o p o s a l  p r e p a r a t i o n  costs 
b e c a u s e  H o l m e s  61 Narver d i d  n o t  f o l l o w  t h e  t e c h n i c a l  
e v a l u a t i o n  c r i te r ia  set f o r t h  i n  t h e  s o l i c i t a t i o n ,  or 
p r o p e r l y  e s t a b l i s h  t h e  competit ive r a n g e .  I n  t h i s  r e g a r d  
t h e  p r o t e s t e r  s t a t e s  t h a t  H o l m e s  h Narver g a v e  too much 
w e i g h t  t o  t h e  cos t  factor a n d  n o t  e n o u g h  t o  t h e  t e c h n i c a l  
f a c t o r s  i n  t h e  s o l i c i t a t i o n .  F u g r o  a l s o  a r g u e s  t h a t  a n  
amendment t o  t h e  p r o p o s a l  was i m p r o p e r l y  rejected.  
A l t h o u g h  t h e  c o n t r a c t  was awarded  on December 1 0 ,  1 9 8 4 ,  
F u g r o  d i d  n o t  protest  to  o u r  o f f i c e  u n t i l  J u l y  8 ,  1985. 
W e  d i s m i s s  t h e  p r o t e s t  a s  u n t i m e l y .  

By l e t t e r  o f  December 1 7 ,  H o l m e s  h Narver n o t i f i e d  
a l l  o f f e r o r s ,  i n c l u d i n g  F u g r o ,  o f  t h e  award t o  Y c C l e l l a n d .  
T h a t  l e t t e r  b r i e f l y  d e s c r i b e d  t h e  c o m p e t i t i v e  r a n g e  deter- 
m i n a t i o n  a n d  t h e  e v a l u a t i o n  p r o c e s s  a n d  i n f o r m e d  t h e  
o f f e r o r s  t h a t  a formal d e b r i e f i n g  would  be s c h e d u l e d  i f  
there was s u f f i c i e n t  in terest .  A l t h o u g h  F u g r o  m a i n t a i n s  
t h a t  i t  t r ied  u n s u c c e s s f u l l y  t o  s c h e d u l e  a d e b r i e f i n g  w i t h  
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t h e  appropriate o f f i c i a l ,  i t  d i d  n o t  protest  a t  t h a t  
t i m e .  Fugro  p r o t e s t e d  t o  o u r  O f f i c e  a f t e r  t h a t  f i r m  was 
a l l e g e d l y  in fo rmed  o n  J u l y  2 ,  1985 by  a Depar tment  o f  
Ene rgy  r e p r e s e n t a t i v e  t h a t  M c C l e l l a n d ' s  equ ipmen t  was 
i n a d e q u a t e  t o  p e r f o r m  t h e  c o n t r a c t .  

Our B i d  P r o t e s t  R e g u l a t i o n s  r e q u i r e  t h a t  protests  be 
f i l e d  w i t h i n  10  d a y s  a f t e r  t h e  b a s i s  f o r  t h e  protest  is 
known or s h o u l d  h a v e  been  known, wh icheve r  is ear l ie r .  
Bid P r o t e s t  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) .  A 
protester  h a s  a n  a f f i r m a t i v e  o b l i g a t i o n  t o  d i l i g e n t l y  pu r -  
s u e  t h e  i n f o r m a t i o n  t h a t  f o r m s  t h e  b a s i s  o f  i t s  protest  
and  i f  i t  d o e s  n o t  do so w i t h i n  a r e a s o n a b l e  t i m e ,  o u r  
O f f i c e  w i l l  d i s m i s s  t h e  u l t i m a t e l y - f i l e d  protest  as 
u n t i m e l y .  S e e ,  e.g.8 S o u t h  Bend L a t h e ,  I n c . ,  B-216356, 
S e p t .  2 4 ,  1984, 84-2 CPD 11 343. 

Here, a l t h o u g h  Fugro  m a i n t a i n s  i t  u n s u c c e s s f u l l y  
s o u g h t  a d e b r i e f i n g  f rom H o l m e s  & N a r v e r ,  t h e  protester 
i n d i c a t e s  t h a t  i t  d i d  n o t  f o r m a l l y  r e q u e s t  a d e b r i e f i n g  
u n t i l  F e b r u a r y  14 ,  2 months  a f t e r  award . l /  T h a t  f i r m  d i d  
n o t  p ro tes t  t o  o u r  O f f i c e  u n t i l  7 months -a f t e r  award.  
F u r t h e r ,  t h e  i n f o r m a t i o n  t h e  protester r e c e i v e d  i n  J u l y  
r e g a r d i n g  M c C l e l l a n d ' s  a l l eged  p e r f o r m a n c e  p r o b l e m s  had no 
d i rec t  r e l a t i o n  t o  t h e  b a s i s  o f  p ro tes t .  I n  any  e v e n t ,  
o b t a i n i n g  i n f o r m a t i o n  7 months  a f t e r  award c a n  h a r d l y  be 
termed as a d i l i g e n t  p u r s u i t .  Thus ,  t h e  protest  is 
u n t i m e l y  b o t h  a s  t o  Holmes & N a r v e r ' s  s e l e c t i o n  o f  
McCle l l and  and i t s  a l l e g e d  r e f u s a l  t o  c o n d u c t  a proper 
d e b r i e f i n g .  

I n  v i e w  of t h e  f a c t  t h a t  w e  h a v e  n o t  d e c i d e d  F u g r o ' s  
p ro tes t  o n  t h e  merits, w e  w i l l  n o t  c o n s i d e r  F u g r o ' s  claim 
f o r  i t s  proposal p r e p a r a t i o n  costs. See D a n i e l s  ti P a r k e r  
G e n e r a l  C o n t r a c t o r ,  B-218342, May 1 0 ,  1985,  85-1 CPD 
11 529. 

T h e  p ro t e s t  is d i s m i s s e d .  
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l / H o l m e s  & N a r v e r  s t a t e s  t h a t  i t  o f f e r e d  t o  make i t s  
p r o c u r e m e n t  p e r s o n n e l  a v a i l a b l e  t o  d e b r i e f  Fugro.  The  
p ro tes te r ,  however ,  r e j e c t e d  t h e  d e b r i e f i n g  b e c a u s e  
Holmes & Narver t e c h n i c a l  p e r s o n n e l  were n o t  a v a i l a b l e  t o  
a t t e n d .  
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