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Delta P e t r o l e u m  Company, I n c .  

A protest  t h a t  is r e f i l e d  a f t e r  GAO 
dismissed a n  e a r l i e r  protest  based o n  t h e  
same g r o u n d s  b e c a u s e  t h e  protester  f a i l e d  t o  
p r o v i d e  t h e  c o n t r a c t i n g  a g e n c y  w i t h  a copy 
w i t h i n  1 d a y  a f t e r  t h e  p r o t e s t  was f i l e d  
w i t h  GAO must  i n d e p e n d e n t l y  s a t i s f y  t h e  
t i m e l i n e s s  r e q u i r e m e n t s  of t h e  GAO B i d  
Pro tes t  R e g u l a t i o n s .  

Delta P e t r o l e u m  Company, I n c .  protests  t h e  f a i l u r e  o f  
t h e  D e f e n s e  L o g i s t i c s  Agency t o  award it a C o n t r a c t  fo r  
a l l  l i n e  items f o r  packaged  o i l  p r o d u c t s  se t  as ide f o r  
small b u s i n e s s  f i r m s  u n d e r  i n v i t a t i o n  for b i d s  (IFB) N o .  
DLA400-85-B-0100. T h i s  p r o t e s t  was r e c e i v e d  by o u r  O f f i c e  
on  September 23, 19&5.  

W e  d i s m i s s  t h e  p r o t e s t  b e c a u s e  i t  is u n t i m e l y .  Our 
B i d  P ro te s t  R e g u l a t i o n s ,  4 C.F.R. S 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) ,  
r e q u i r e  t h a t  p r o t e s t s  be f i l e d  n o t  l a te r  t h a n  10 working  
d a y s  a f t e r  t h e  basis of protest  is known or  s h o u l d  have  
been  known, w h i c h e v e r  is ear l ie r .  

On September 10,  w e  r e c e i v e d  a protest  f rom Delta 
based o n  t h e  same g r o u n d s  and  p e r t a i n i n g  t o  t h e  same 
procure inen t  as t h i s  o n e  does. T h a t  p r o t e s t  was dismissed 
b e c a u s e  Delta f a i l ed  t o  p r o v i d e  a copy o f  t h e  p ro tes t  t o  
t h e  c o n t r a c t i n g  agency  w i t h i n  1 a a y  a t t e r  t h e  protest  was 
f i l e d  w i t h  o u r  O f f i c e  as  r e q u i r e d  by s e c t i o n  2 1 . l ( d )  of 
o u r  B i d  P r o t e s t  R e g u l a t i o n s .  The r e q u i r e m e n t  t o  f u r n i s h  a 
copy o f  t h e  p r o t e s t  t o  t h e  agency  w i t h i n  t h e  1-day period 
was n e c e s s i a t e d  by t h e  s t r ic t  t i m e  l i m i t s  imposed by t h e  
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  o f  1984 ( C I C A ) ,  31 U.S.C.A. 
3s 3551-3556 (West  Supp. 1 9 8 5 ) .  Any a e l a y  i n  p r o v i d i n g  a 
copy of t h e  p ro t e s t  t o  t h e  c o n t r a c t i n g  a y e n c y  n e c e s s a r i l y  
delays the p ro te s t  p r o c e e d i n g s  and  t r u s t r a t e s  o u r  e f f o r t s  
t o  p r o v i d e  e f f e c t i v e  c o n s i d e r a t i o n  of a l l  o b j e c t i o n s  t o  
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a g e n c y  p r o c u r e m e n t  a c t i o n s  w i t h i n  t h e  s t a t u t o r y  t i m e  
l i m i t a t i o n s  imposed  by  C I C A .  S t o r a g e  T e c h n o l o g y  Corp., 

11 300. 
B-218148.2, Mar. 1 1 ,  1985 ,  64  Comp.  Gen. - 85-1 CPD 

S i n c e  t h e  i n i t i a l  protest  was d i s m i s s e d ,  t h e  r e f i l e d  
protest  m u s t  be t reated as t h e  i n i t i a l  p r o t e s t  a n d  m u s t  
i n d e p e n d e n t l y  s a t i s f y  t h e  t i m e l i n e s s  r e q u i r e m e n t s  o f  o u r  B i d  
P r o t e s t  R e g u l a t i o n s .  - See S e c u r i t y  A s s i s t a n c e  F o r c e s  a n d  
Equ ipmen t  I n t e r n a t i o n a l ,  I n c . ,  a -193695,  J u n e  9 ,  1 9 8 0 ,  80-1 
CPD \I 398;  Crestwooa F u r n i t u r e  Co., B-195109, O c t .  1 5 ,  1979 ,  
79-2 CPD 11 V r a t i o n ,  B-195109.3, J a n .  21, 
1980 ,  80-1 CPD 11 59. W e  h a v e  b e e n  i n f o r m e d  by t h e  a g e n c y  t h a t  
Delta was n o t i f i e d  by l e t t e r  o f  A u g u s t  15 t h a t  i t  had b e e n  
awarcled a c o n t r a c t  f o r  17 o f  t n e  40 l i n e  itenis s e t  as iae  f o r  
small b u s i n e s s  f i r m s  a n d  t h a t  o n  A u g u s t  28  Delta r e p r e s e n t a -  
t i v e s  a t t e n a e d  a m e e t i n g  w i t h  t h e  c o n t r a c t i n g  o f f i c e r  d u r i n g  
w h i c h  t h e  r e a s o n s  why Delta was n o t  awarded t h e  23 o t h e r  l i n e  
items were a i s c u s s e a .  

T h e r e f o r e ,  it is  c lear  t h a t  by A u g u s t  2 & ,  Delta was 
aware o f  t h e  g r o u n d s  f o r  i t s  protest  a n d  s h o u l d  h a v e  p r o -  
tes ted w i t h i n  10 w o r k i n g  d a y s  o f  t h a t  da t e  ( S e p t e m b e r  1 2 ) .  
Koen ig  M e c h a n i c a l  C o n t r a c t o r s ,  I n c . ,  B-217571, Apr. 4 ,  1 9 8 5 ,  
85-1 CPU 11 389. I n s t e a d ,  i t  was n o t  u n t i l  S e p t e m b e r  23 t h a t  
w e  r e c e i v e d  t h e  r e f i l e d  p r o t e s t  f rom Delta. 
is u n t i m e l y .  

T h i s  p r o t e s t  

T h e  p r o t e s t  is dismissed.  

Rona ld  B e r g e r U  
Depu ty  Associate 

G e n e r a l  C o u n s e l  




