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DIGEST:

The fact that contracting agency has more
than once relied on negative preaward survey
by Defense Contract Administration Services
Management Area (DCASMA) in making a nega-
tive determination of protester's responsi-
bility does not constitute a de facto
debarment by either the contracting agency
or DCASMA because such determinations are
subject to the Small Business Administra-
tion's independent and conclusive authority
to determine small business responsibility.

Sermor Inc., a small business, protests an award to
any other firm under request for proposals (RFP)
No. F41608-85-R-0606 issued by the San Antonio Air
Logistics Center, Kelly Air Force Base, Texas (Air Force).

On the basis of a negative preaward survey by Defense
Contract Administration Services Management Area/Orlando
(DCASMA), the Air Force determined that Sermor was nonre-
sponsible., The Air Force advises that this negative
determination of responsibility has been referred to the
Small Business Administration (SBA) for consideration under
its certificate of competency program.

We dismiss the protest.

Sermor objects to the Air Force's reliance on DCASMA's
preaward survey as the basis of its nonresponsibility
determination and the Air Force's alleged refusal to
consider information furnished by Sermor to the effect that
Sermor has 80 percent of the parts and dollar value of the
contract in stock. Moreover, because the Air Force has
previously relied on similar DCASMA surveys as the basis
for negative determinations of Sermor's responsibility,
Sermor contends that it is the victim of de facto debarment
by DCASMA. _
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We considered and rejected similar arguments in our
decision in Sermor Inc., B-219173, July 17, 1985, 85-2
C.P.D. 4% 56. Although we are now reconsidering that
decision, the reconsideration does not pertain to the issue
of de facto debarment. 1In the cited decision, we noted the
conclusive nature of SBA's authority to determine small
business responsibility questions and our general policy of
not reviewing negative responsibility determinations
involving a small business, We held that SBA's independent
and conclusive determination of Sermor's responsibility
precluded the possibility of contracting agency action con-
stituting an improper de facto debarment. We find that the
same reasoning is applicable to DCASMA actions which are
also subject to SBA review. We therefore are of the view
that the Air Force's repeated reliance on DCASMA findings
as a basis for negative determinations of Sermor's
responsibility does not constitute a de facto debarment of
Sermor by either the Air Force or DCASMA,

ert M., Stron

Deputy Associate General Counsel





