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1 .  

2 .  

3 .  

4 .  

A protester's failure to submit copies of 
certain documents to the agency as provided 
to GAO contravenes the requirement of GAO's 
Bid Protest Regulations that a complete 
copy of the protest be furnished to the 
agency. Although GAO declines to dismiss 
the protest because the agency aid not 
timely aclvise GAO that the aocuments had 
not been submitted and was able to ade- 
quately respond without them, the 
information contained in the documents 
will not be considered. 

Protest issues based upon alleged 
improprieties in a request for proposals 
concerning the evaluation criteria to be 
utilized in the source selection process 
must be filed prior to the closing date for 
receipt of initial proposals in oraer to be 
considered. 

Lvhere a procurement has not been set aside 
for small businesses and the solicitation 
does not proviae for special consideration 
of small business firms, the agency has no 
legal basis for giving preferential treat- 
ment to small ousiness firms in the selec- 
tion process. 

In a negotiated procurement, award need not 
be made to the low offeror unless the 
solicitation so indicates. Where a solici- 
tation clearly provides that technical 
capability is three times as important as 
proposed cost, GAO will not object to the 
award of a contract to the higher cost, but 
tecnnically superior, offeror. 
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5. GAO will not dispute an agency's determina- 
tion as to the realism of proposed costs, 
unless the determination is shown to be 
unreasonable, because the agency is clearly 
in tne Dest position to make sucn luag- 
ments. 

6. An agency is not required to equalize 
competition for a particular procurement ~y 
considering the competitive advantage 
accruing to an offeror due to its incumbent 
status provided that such advantage is not 
the result of unfair government action or 
favoritism. 

Norfolk Ship Systems, Inc. ( N S S I ) ,  protests the award 
or a contract to Stanwick Corporation, the incumbent 
contractor, under request foq proposals ( R F P )  No. N00421- 
85-R-0040, issueci by the Department of the Navy. The 
procurement is for the acquisition of hardware and logis- 
tics management services to support the Navy's b-2C and 
(2-2 aircraft. NSSI essentially complains that the Navy 
improperly conauctea the source selection process. We 
dismiss the protest in part and deny it in part. 

Background 

The RFP was issued on November 7 ,  1984, and 
contemplated the awara of a cost-plus-fixed-fee Contract 
t o r  a 1-year period, with two 1-year options. Section I'M" 
of tne K F Y  provided that, for purposes of proposal evalua- 
tion, technical capability would be considered approxi- 
inately tnree times as important as cost. Technical Capa- 
bility was stated to be comprised of tour subfactors: 
Technical Conrprehension; Prior Experience and Accomplish- 
ments; Personnel Capabilities; and Management Organization 
and Plan. Section "M" stated that the first three tech- 
nical subfactors were of approximately equal importance, 
and that each was approximately four times as important as 
kanagement Organization and Plan. 

Section I ' M "  also providea that cost, although not as 
important as technical capability, was still an important 
factor and should not be ignored, and that the degree of 
its importance would increase with the degree of technical 
equality of submitted proposals. Cost was to be evaluated 
on the basis of cost realism, and, witn regard to any 
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understated costs, the Navy stated that it reserved the 
right to evaluate cost proposals based on the inclusion 
all necessary and veriflable items of cost. Finally, 
section "M" provided that award would be made to the 

of 

offeror whose proposal offered the greatest value in terms 
of both technical and cost considerations rather than the 
proposal offering the lowest cost. 

The Navy receive0 offers from NSSI, Stanwick, and 
Syscon Corporation by the January 2 1 ,  1985, closing date. 
The results of the Navy's initial evaluation of technical 
proposals were as follows: 

NSSI Stanwick Syscon - 
Technical Comprenension (25 points) 21.25 23.55 20.25 
Prior Experience (25 points) 20.00 23.90 18.50  
Personnel Capabilities (20 points) 18.00 19.40 15.80 
Nanayement/Organization (5 points) 3.75 4.67 4.20 

Total 62.73 71.16 58.751/ - 
After the initial evaluation of tecnnical proposals, 

the contracting officer determined that NSSI's and 
Stanwick's proposals were acceptable and that Syscon's 
proposal was technically unacceptable, but capable of 
being made acceptable through discussions. Accorainyly, 
the Contracting officer asked each firm to address certain 
areas of deficiency noted in its proposal and requestea 
revised technical and cost2/ proposals. NSSI was speci- 
fically askea for more information as to its corporate 
experience, other than that of the individual employees 
the firm anticipated hiring for certain task areas, and 
also for more information as to the firm's understanding 
of tne relationships among the various Navy activities 
involved in the acquisition. 

The Navy received revised proposals from all three 
offerors. Syscon's revised proposal was deemed to be 

- l/Tne totals, as taken from the Navy's aarninistrative 
report, are incorrect for NSSI and Stanwick and shoula 
properly be 63.00 ana 74.22, respectively. 

- 2/According to the Navy, revised cost proposals were 
requested because, even though the cost proposals had not 
yet been evaluated for cost realism, the offerors' costs 
might have changed. 
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unacceptable ana incapaDle of being maae acceptaDle 
because the firm had been unable to correct the 
aeficiencies notea as tne result of the Navy's initial 
evaluation. Stanwick's revised proposal receivea slightly 
higher scores tnan its initial proposal for the Technical 
Comprehension and Management Organization evaluation 
suufactors ana a sligntly lower score for the Personnel 
Capabilities subfactor. Its score for Prior Experience 
did not change. Stanwick's total normalized technical 
score was 75.3/ 

technical evaluation subfactor areas. NSSI'S score 
for Technical Comprehension was reduced slightly from 
2 1 . 2 5  to 2 1 . W  because the firm's revisea proposal 
continued to indicate that it lacked an understanding of 
the relationships amony the Navy activities involved in 
the acquisition. The firm'slscore for Personnel Capa- 
bilities was reauced slightly from 18.00 to 17.60 because 
NSSI indicated in its revised proposal that certain 
personnel (other than those proposed to be hirea from 
Stanwick) had no direct experience with the E-2C and C-2 
aircraft, although experientially strong in other related 
areas. E'urther, NSSI's score for Prior Experience was 
reaucea from 20.00 to 18 .75  because NSSI haa not proviaea 
the information as to its corporate experience requested 
by the contracting ofticer, but ratner had indicated tnat 
it haa no airect experience with E-2C ana C-2 aircraft 
other than that which it would gain from its proposed 
personnel. A s  a result, NSSI received a total normalizea 
technical score ot b.5. 

- 
NSSI'S revised proposal was downgraaed in three 

Upon completion of the tecnnical evaluation, the 
idavy, in conjunction with the Defense Contract Auait 
Ayency ( D C w ) ,  evaluatea NSbI's ana StanwicK's cost 
proposals for cost realism. The Navy aetermined that 
Stanwick had proposed in accoraance witn the labor 
categories and labor hours estimated in section B9 of the 

~~ ~ ~ _ _  

- 3/Accoraing to the Navy's administrative report, the 
Scores for NSSI and Stanwick were normalized by using a 
preaeterinined formula. 
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solicitation4/, ,  ana DCAA found tha t  Stanwick's general 
and administFative (GLA) costs  and overhead were i n  
accordance w i t h  DCAA's recommended rates.  Therefore, 
Stanwick's cost  proposal was not adjusted for  cost  
rea l  i s m .  

however, NSSI a l a  not propose i n  accordance w i t h  
section B9's estimates, and t h e  Navy determined that  
NSSI'S proposal understated tne labor hours necessary for  
the work. NSSI proposea a t o t a l  of 8,910 man-hours for  
tne program manager, senior engineer, engineer, ana repro- 
duction typ i s t  labor categories for  t h e  contract ' s  f irst  
year, ana 12,340 t o t a l  man-hours for tnese laoor cate- 
gories i n  the option years, wnereas section b9 had e s t i -  
matea that  the necessary level  of e t t o r t  woula be, 
respectively, 13,930 ana 16,150 man-nours. The Navy was 
especially concerned tna t  bbbI naa only proposea 60 man- 
hours for  the program manager i n  both the f i r s t  year and 
option years, while section BY had estimatea tha t  550 ana 
650 man-hours, respectively, would be the necessary level 
of e t f o r t  for t h i s  labor category. 

Accordingly, tne Navy recommenaea tha t  NSSI's 
proposea labor hours be adjusted to  r e f l ec t  those e s t i -  
mateu i n  section €39. Furthermore, DCkA concluded that  
NSSI's proposed (;&A and overhead r a t e s  were too low 
because NSbI was a new f i r m  and nad n o  incurred cost expe- 
rience and no current workload. Therefore, DCAA recom- 
mended tha t  NSSI's G & A  and overnead costs be upwaraly 
adjusted t o  r e f l e c t  DCAA's recommendea rates .  The resu l t s  
of the cost  realism analysis were a s  follows: 

~ 

- 4/Section E9 proviaed t h e  estimated level of e f f o r t  for 
the cont rac t ' s  f i r s t  year of performance and €or  the two 
option years, based upon Dotn n is tor ica l  usage ana the 
government's projections for  the requirement. Offerors 
were informed tha t  they could propose 111 accordance w i t n  
section 89's stated labor m i x  and man-hours, or that  tney 
coula propose on an a l te rna t ive  basis as reflectea i n  
t he i r  technical proposals. 
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ru'ormalized 
Offered Cost Adjusted Cost Cost Scores/ 

NSSI $ 1 , 2 7 9 , 3 8 7  $ 1 , 7 3 5 , 2 2 5  
Stanwlck $ 2 , 1 3 1 , 0 1 5  $2 ,131  101 5 

2 5  
19 

The havy then requestea t h e  two f i r m s  t o  s u b m i t  best 
ana f i n a l  offers .  Accoraing t o  the Navy's report ,  NSSI 
was advised tha t  i t s  proposed level  ot e f f o r t  was 
unacceptable, and tha t  the f i r m  should revise i ts  cost 
proposal i n  accordance w i t h  section BY'S man-hour e s t i -  
mates. The Navy s t a t e s  t ha t  NSSI was further advised t o  
propose GCA and overhead r a t e s  i n  accoraance w i t h  DCAAIs 
recommenaed r a t e s  as  providea t o  the f i r m .  

Stanwick dia  not revise e i the r  its technical or  cost  
proposal. NSSI revised i t s  best and f i n a l  cost  proposal 
to  r e f l ec t  the labor hour estimates i n  the RFP, b u t  the 
firm aid not revise i t s  G&A and overhead rates .  Accord- 
i n g l y ,  NSSI's  best and f i n a l  oost was adjusted t o  r e f l ec t  
D C M ' s  recommendea ra tes :  

Best and Final Normalized 
Offer A d j u s t e d  Cost Cost Score 

NSSI $1,791,&40 $ 1  , & 3 Y ,  180 2 5  
Stanwick $ L , 1 3 1 , U 1 5  $ 2 , 1 3 1 , 0 1 5  2 1  

Tne f i n a l  r e su l t  of the Navy's evaluation was as 
follows: 

Total 
Normalized Normalized Normalized 
?echo Score Cost Score Score 

NSSI 6 5  
Stanwicv, 7 5  

2 5  
21 

9 8  
96 

Gn t h e  basis of the f i n a l  scores, and Because 
technical capaDility was deemed to  be three times as 
important as  cost ,  the havy determinea tna t  an award 
t o  Stanwick would be i n  tne government's bes t  in terest .  

- S / ~ i n c e  NJsbI's cost as aajustea for  cost realism was low, 
the f i r m  receivea t h e  maximum number of possible points 
for  the cost  evaluation f ac to r ,  ana StanwicK hence 
received a lower number of points i n  d i r ec t  proportion to 
tne percentage by which i ts  offered cost exceeded NSSI's. 
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( 1 )  P r o c e c i u r a l  D e f e c t s  

The Navy u r g e s  t h a t  w e  s h o u l d  d i smis s  t h e  p r o t e s t  
b e c a u s e  NSSI has n o t  f u r n i s h e d  t o  t h e  Navy c e r t a i n  
e n c l o s u r e s  t o  its o r i g i n a l  protest  s u b m i s s i o n  t h a t  were 
p r o v i d e d  t o  t h i s  O f f i c e .  The e n c l o s u r e s  i n  q u e s t i o n  are 
copies o f  NSSI c o r r e s p o n d e n c e  a n d  c o p i e s  of t h e  f i r m ' s  
papers a n d  n o t e s  from t h e  d e b r i e f i n g .  The Navy r e f e r s  to  
o u r  B i d  Protest R e g u l a t i o n s  a t  4 C.F.R. S S  21.l(d) a n d  ( f )  
(1985), w h i c h  s p e c i f i c a l l y  provide t h a t  t h e  protester  
s h a l l  f u r n i s h  a c o p y  o f  t h e  p ro t e s t ,  i n c l u d i n g  r e l e v a n t  
d o c u m e n t s  n o t  i s s u e d  by  t h e  c o n t r a c t i n g  a g e n c y ,  t o  t h e  
c o n t r a c t i n g  a g e n c y  n o t  l a t e r  t h a n  1 d a y  a f t e r  t h e  p ro tes t  
i s  f i l e d  w i t h  t h i s  O f f i c e ,  a n d  t h a t  f a i l u r e  t o  comply  w i t h  
these  r e q u i r e m e n t s  may c a u s e  t h e  protest  t o  be dismissed. 
The Navy asser t s  t h a t  t h e  e n c l o s u r e s  are  c l e a r l y  r e l e v a n t  
to  t h e  i s s u e s  raised i n  NSSI'Cs pro te s t ,  a n d  t h a t  t h e  
f i r m ' s  f a i l u r e  t o  f u r n i s h  them h a s  compromised t h e  
a g e n c y ' s  a b i l i t y  t o  proviae t h i s  O f f i c e  w i t h  a complete 
a n d  r e s p o n s i v e  a d m i n i s t r a t i v e  report .  

Our  B i d  P ro te s t  R e g u l a t i o n s  are i n t e n d e d  t o  p r o v i a e  
e f f e c t i v e  a n d  e q u i t a b l e  p r o c e a u r e s  so t h a t  a l l  p a r t i e s  
n a v e  a n  o p p p o r t u n i t y  t o  p r e s e n t  t h e i r  cases a n d  so t h a t  
p ro tes t s  c a n  be r e s o l v e a  w i t h i n  t n e  s t r i c t  tirneframes 
m a n d a t e d  by t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  o f  1984, 
Pub. L.  No. 98-369, 98 S t a t .  1175, 1149. C-RAN Corp., 
B-218553.2, k a y  14, 1985, 85-1 CPD 11 543. T h e r e f o r e ,  w e  
w i l l  g e n e r a l l y  d i s m i s s  a protest  where t h e  p ro tes te r  f a i l s  
t o  f i l e  a c o p y  o f  t h e  protest  w i t h  t h e  c o n t r a c t i n g  a g e n c y  
w i t h i n  1 d a y  a f t e r  t h e  p r o t e s t  has  b e e n  f i l e d  w i t h  t h i s  
O f f i c e ;  otherwise, a n y  d e l a y  i n  f u r n i s h i n g  t h e  c o p y  of t h e  
p r o t e s t  n e c e s s a r i l y  a e l a y s  a l l  s u b s e q u e n t  p r o t e s t  
p r o c e e d i n g s  a n d  f r u s t r a t e s  o u r  e t f o r t  t o  c o n s i d e r  a l l  
o b j e c t i o n s  t o  a g e n c y  p r o c u r e m e n t  a c t i o n s  i n  a t i m e l y  
manner .  B r u n k  T o o l  & D i e  C o . ,  6-218154.2, blar. 6,  1985, 

, 85-1 CYU 11 282. 64 Comp. Gene  - 
be do n o t  b e l i e v e  t h a t  NSSI's f a i l u r e  t o  f u r n i s h  

t h e  Navy w i t h  copies of t h e  NSSI c o r r e s p o n d e n c e  is 
c r i t i c a l ,  s i n c e  NSSI e x p l i c i t l y  i d e n t i f i e d  t h a t  
c o r r e s p o n d e n c e  i n  i t s  pro tes t  as  pa r t  o f  i ts  r e s p o n s e  t o  
t h e  N a v y ' s  r e q u e s t  fo r  a best a n d  f i n a l  o f f e r ,  a n d  w e  
a s sume  t h e  Navy a l r e a d y  h a d  t h i s  i n f o r m a t i o n  i n  i t s  
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possession. However, we agree that NSSI's failure to 
furnish copies of its papers and notes from the debriefing 
was a serious omission which contravenes the requirement 
that a complete copy of the protest be provided to the 
agency. See 4 C.F.H. S 21.l(d), supra. Under the 
circumstances present here, we nonetheless ciecline to 
dismiss tne protest for that reason. First, tne Navy dia 
not apprise us of NSSI's failure to submit the debriefing 
material until we received the agency's report more than a 
month after the protest was originally filed with this 
Office. Second, the Navy's administrative report appears 
to be both factually and legally sufficient, so we cannot 
conclude that lack of knowleage of the content of the 
material significantly affected the Navy's ability to 
respond to the protest. Despite this, because we believe 
that it would be improper to base our decision upon 
protest documentation not provided to the agency, we have 
not considered the informati:on contained in the firm's 
papers and notes during our resolution of the protest. 

(2) Untimely Issues 

The Navy questions the timeliness of EtSSI's 
allegations that: the Navy failed to consider the 
experience of LvSSI's proposea technical ana management 
personnel under the Prior Experience and Accomplishments 
technical evaluation subfactor; the technical evaluation 
subfactors should have been further divided into key 
elements; the Navy improperly failed to estaDlish cost 
subfactors and to conduct a "should-cost" analysis; and 
tne havy should have consiaerea NSbI's status as a small 
business concern during the evaluation. 

We ayree with the Navy that, to the extent N S Y I  
alleges that the tecnnical evaluation subfactors shoula 
have been further divided into key elements for evaluation 
purposes, ana that the havy improperly failea to establish 
cost evaluation subfactors, the issues are untimely. Our 
Bid Protest Regulations, 4 C . F . R .  S 21.2(a)(l), provide 
that protests based upon alleged improprieties in a 
soiicitation which are apparent prior to the closing date 
for receipt of initial proposals must be filed prior to the 
time set for closing in oraer to be considered. In tnis 
matter, it was clear from the face of the RFP that no such 
breakdowns were contemplated. Therefore, any basis for 
protest in this regard should have been apparent to NSSI 
prior to the proposal closing date and should have been 
filed prior to that point. In any event, it is up to the 
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agency to aetermine the extent to which it will use 
subcriteria to evaluate proposals against a stated KFP 
criterion, ana the fact that a different evaluation 
approach would be more advantageous to an offeror provides 
no valid basis for protest. - See AAA Engineering IS 
Drafting, Inc.,.B-204664, Apr. 27,  1982, 82-1 CPD II 387. 

In aadition, no mention is made in the RFP of a 
t'should-costn analysis, which is a specialized form of 
cost analysis conducted at the contractor's plant that 
identifies and challenges inefficiencies in the con- 
tractor's management and operations. Federal Acquisition 
Regulation ( F A R ) ,  46 C.F.R. 4: 15.810 ( 1 9 8 4 ) .  The FAR 
specifically states that when a "should-cost" analysis is 
planned, the solicitation should so indicate. Ia. Hence, 
it should have been apparent from the solicitatEn that 
such an analysis would not be performed, ana NbSI was 
required to protest this issue as an alleged solicitation 
aefect prior to the January :21, 1985, closing date. Since 
the firm did not do so, this issue is untimely and will not 
be considered. CBr4 Electronic Systems, Inc.,-B-215679, 
Jan. 2 ,  1985, 85-1 CPD 11 7 .  

However, we do not Delieve that the other issues 
which the havy asserts to be untimely shoula be dismissea, 
since, in our view, they are not challenges to the solici- 
tation's evaluation criteria per se, but rather concern the 
propriety of the Navy's application of those criteria 
during the proposal evaluation process. 

( 3 )  Alleged Evaluation Improprieties 

In reviewing protests ot allegedly improper 
evaluations, tnis Office will not substitute its judgment 
for that ot the agency's evaluators, wno nave Wise discre- 
tion, but rather will examine the record to determine 
whetner the evaluators' judgments were reasonable and in 
accord with listed criteria and whether there were any 
violations of procurement statutes ana reyuiations. ATI 
Industries, 8-215933, Nov. 19, 1984, 84-2 CPD U 540. The 
protester's mere disagreement with the results of the 
evaluation does not meet its burden of proving that the 
evaluation was itself unreasonable. A . L .  Dick Co., 
B-207194.2, NOVO 29, 1982, 82-2 CPD 11 4 7 8 .  

We find no merit in NSSI's allegation that the Navy 
failea to consiaer tne experience of NSSI'S proposed 
technical and management personnel under the Prior 
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Experience and Accomplishments technical evaluation 
subfactor. As the Navy points out, the RFP provided 
under the Prior Experience and Accomplishments technical 
evaluation subfactor that the Navy would evaluate 
otferors' "demonstrated capability as it relates to the 
E-X, C-2A . . . and similar programs." The RF'P also pro- 
vided under the Personnel Capabilities evaluation sub- 
factor that the qualifications of ofterors' personnel 
would be evaluated "as tney relate to E-2C8 C-2A . . . or 
other similar programs." Therefore, it is clear that the 
Navy was evaluating the experience of offerors as cor- 
porate entities separately from the experience of their 
proposed personnel. The record shows that NSSI's proposal 
was evaluated in both regards, and the experience of its 
proposea technical and management personnel was fully 
considered under the Personnel Capabilities evaluation 
subfactor. This experience was properly not considered 
under the Prior Experience s.ubfactor because that cri- 
terion covered only corporate experience and did not 
encompass personnel experience. Moreover, to the extent 
NSSI may have believed that tne Prior Experience subfactor 
was unduly restrictive of competition because only 
Stanwick had direct corporate experience with E-2C and 
C-2A aircraft, the firin should have protested the issue as 
an alleged solicitation impropriety prior to the 
January 21, 1 9 8 5 ,  closiny date for receipt of initial 
proposals. 4 C.F.H. s 21.2(a)(l), supra. 

We find no merit in EtbSI's allegation that the Navy 
acted improperly by not affording the firm consideration 
because of its status as a small business concern duriny 
the evaluation of proposals. Where a procurement has not 
been set aside for ma11 businesses ana the solicitation 
aoes not provide for special consiaeration of small 
business firnis, the aqency has no legal basis tor giviny 
preferential treatment to small business firms in the - 

selection process. Polaroia Corp., B-2~9753.3, Oct. 4, 
1983, 83-2 CPD 1 414.  

he find no merit to NSSI's allegation that the Navy 
improperly placea an undue emphasis upon technical capa- 
bility at the expense ot cost considerations in selecting 
Stanwick for the awara. The RYP clearly proviaed that an 
offeror's technical capability was three times as impor- 
tant an evaluation factor as proposed Cost# and our review 
of the record shows that the Navy's evaluators reasonably 
concluaed that Stanwick's proposal was technically 
superior . 
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To tne extent NSSI  Delieves that it should have 
received the award because its proposal was technically 
acceptable and offered the lowest cost, it is well Settled 
that, in a negotiated procurement, awara need not be inade 
to the low offeror unless tne RFP so inaicates. Price 
Waterhouse & Co., 13-203642, Feb. 8, 19&& 82-1 CPD II 103. 
Otherwise, cost/tecnnical traaeoffs may.De made, and tne 
extent to which one may be sacrificed for the other is 
governed only by the tests ot rationality and consistency 
with the established evaluation criteria. Grey Adver- 
tising, Inc., 55 Conip. Gen. 1 1 1 1  ( 1 9 7 6 ) ,  76-1 CPD W 325. 

Here, MSI's  technical proposal was evaluated as 
inferior to Stanwickls by a considerable degree and even 
though NSSI may have proposea the lowest cost, the Navy 
reasonably determined tnat its offer was not most advanta- 
geous to the government given tne importance of tecnnical 
capaDility in relation to cost. Accordingly, we will not 
object to the Navy's award ok the contract to Stanwick as 
the higher cost, but tecnnically superior, offeror. - See 
AT1 Inaustries, 8 - 2 1 5 9 3 3 ,  supra. 

NSbI also alleges that the Navy violatea.FAR, 
S 15.802,  by including only technical personnel in the 
tecnnical evaluation panel ana not specialists from other 
areas ot contract administration as well. The firm 
apparently oelieves that tnis resulted in an improper 
decision to base tne contract award on technical 
consiaerations ratner than cost. 

NSSI references an inapplicable provision of the FAR 
since section 15.802 dOeS not relate to proposal evalua- 
tion, out insteaa concerns the suDmission of certitied 
cost or pricing data by a contractor pursuant to the,Truth 
in hegotiations Act, 10 U.S.C. s 230Cj(f). ( 1 9 8 2 ) .  If bus51 
actually means to refer to FAR, s 15.8U5, which essen- 
tially provictes that the contracting officer shall, as 
appropriate, rely upon a team of various experts when 
conducting an analysis of cost or pricing data, we do not 
see how this provision concerns the composition of the 
Navy's technical evaluation panel. To tne extent NSSI may 
be implying that offered costs were not properly evaluated 
by appropriate specialists during the source selection 
process, this, in fact, is not the case, as we diSCUSS 
Inore fully below . 
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We find no merit in NSSI'S allegation that the Navy 
improperly evaluated its cost proposal. Rather, it is 
apparent tnat NSSI has misunaerstood the nature and effect 
of the cost realism analysis which was performed by the 
Navy in con]unctlon wlth DCAA. 

cost-reimbursement-type contract, an offeror's proposed 
costs should not be controlling. Therefore, evaluated 
costs rather than proposed costs provide a sounder basis 
for determining the most advantageous proposal to the 
government, Teleayne Ryan Aeronautical, 56 Comp. Gen. 635 
(1977), 77-1 CP1, \I 352, and contracting agencies must 
perform a cost realism analysis before awarding a cost- 
type contract. Dynamic Science, Inc., B-214111, Oct. 12, 
1984, 84-2 CPD N 402 .  Because the agency clearly is in 
the best position to make determinations as to the realism 
of proposed costs, we will not question those determina- 
tions unless they are shown to be unreasonable. 

FAR, s 1 5 , 6 U S ( d ) ,  recognizes tnat, in awarding a 

Management Services, Inc., B-206364, Aug. 23, 1982, 82-2 
CPD 1 164. 

Here, the Navy determined that NSSI's initial cost 
proposal was unrealistic because it unaerstated the number 
of labor hours necessary to perform the contract. 
Accordingly, the Navy determinea that NSSI's initial cost 
proposal shoula be upwaraly adlusted for evaluation pur- 
poses to reflect the realistic labor costs necessary to 
perform the work called for unuer the solicitation. 
Contrary to NSSIIs assertion, the record establishes that 
the Navy did not then direct the firm to increase its 
offered cost, but rather advised NSSI that its level of 
effort was unacceptable and that it snould consiaer the 
SuDmission of a best and final offer which reflected the 
KFP's estimated level of eftort. 

Although NSSI's best and final cost proposal 
conformed to the Navy's estimated level of effort, NSSI 
now asserts that its estimatea labor hours were not d 
proper element of cost realism and disagrees with the 
agency's conclusion tnat the proposed labor hours were 
inadequate. We find no merit to the protester's position 
since we think it is apparent that a cost proposal is 
unrealistic if it does not include the costs necessary to 
provide a level of effort that is adequate to perform the 
contract. Moreover, we find no basis to question the 
agency's conclusion that NSSI'S proposed level of effort 
was inadequate since this conclusion was based primarily 
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on t n e  f a c t  t h a t  NSSI p r o p o s e d  o n l y  bo man-hours for  i t s  
program manager ,  wnich  r e p r e s e n t  o n l y  about 10 p e r c e n t  of 
t n e  Navy ' s  estimated l e v e l  of e f f o r t  for t h a t  labor 
c a t e g o r y  . 

kve also f i n a  n o t h i n g  i n  t h e  record to  s u p p o r t  MSSI's 
c o n t e n t i o n  t h a t  DCAA aid n o t  q u e s t i o n  t h e  f i r m ' s  costs. 
I n s t e a d r  t h e  s o u r c e  s e l e c t i o n  aocumen t s  es tab l i sh  t h a t  
a l t h o u g h  I jCkw v e r i f i e d  NSSI's labor rates and labor 
e s c a l a t i o n  factors  as  r e a s o n a b l e ,  DCAA d e t e r m i n e d  t h a t  
NSSI's C;&H a n a  o v e r h e a a  costs were too low a n a  recommended 
t h a t  t h e y  be upwardly  a d j u s t e d  for  e v a l u a t i o n  p u r p o s e s .  

Moreover ,  w e  n o t e  t h a t  t h e  cost  realism a n a l y s i s  
performed here c l e a r l y  had l i t t l e  a d v e r s e  impact upon 
NSSI's c o m p e t i t i v e  p o s i t i o n  i n  any  e v e n t .  D e s p i t e  t h e  
f a c t  t h a t  i t s  proposed costs were a d l u s t e d  for  cost 
realism purposesr  i t s  best and f i n a l  o f f e r  was s t i l l  low 
and ,  therefore ,  r e c e i v e a  the'maximum possible number of 
p o i n t s  u n a e r  t h e  cost  e v a l u a t i o n  c r i t e r i o n .  

NSSI a l so  a l l e g e s  t h a t ,  a f t e r  r e v i e w i n g  S t a n w i c k ' s  
proposal, t h e  Navy i m p r o p e r l y  r e e v a l u a t e d  NSSI's p r o p o s a l  
on s e v e r a l  o c c a s i o n s ,  w i t h  t h e  r e s u l t  t h a t  NSSI's f a v o r -  
able i n i t i a l  scores were aowngradea .  We b e l i e v e  t h a t  NSbI 
has s i m p l y  m i s u n d e r s t o o d  t n e  n a t u r e  of t h e  c o m p e t i t i v e  
n e g o t i a t i o n  p r o c e s s .  

Here, t h e  three t e c h n i c a l  proposals were i n i t i a l l y  
e v a l u a t e d  by t h e  h a v y ' s  t e c h n i c a l  e v a l u a t i o n  p a n e l  u s i n g  
t h e  f o u r  s ta ted  t e c n n i c a l  s u b f a c t o r s  c o n t a i n e d  in t n e  
RFP. As r e q u i r e d  by,FAR, $j 15.610(b), ,  t h e  Navy t h e n  
conduc ted  d i s c u s s i o n s  by a a v i s r n g  o f f e r o r s  or t h e  def i- 
c i e n c i e s  p e r c e i v e d  by t h e  e v a l u a t o r s  and  by a t f o r d i n g  t h e  
o f te rors  t h e  o p p o r t u n i t y  to  correct those a e f i c i e n c i e s  by 
s u b m i t t i n g  r e v i s e d  proposals. 

W i t h  respect to  NSSI's i n i t i a l  proposal, p e r c e i v e d  
d e f i c i e n c i e s  n o t e a  &y t n e  e v a l u a t o r s  were t h e  f i r m ' s  
a p p a r e n t  l a c k  of d i rec t  corporate e x p e r i e n c e  w i t h  t h e  E-2C: 
ana C-2 a i r c r a f t  and its a p p a r e n t  l a c k  of a n  u n a e r s t a n d i n q  
of t h e  r e l a t i o n s h i p s  among t h e  v a r i o u s  Navy a c t i v i t i e s  
i n v o l v e a  i n  t h e  a c q u i s i t i o n .  NSbI's r e v i s e d  proposal was 
aownqradea s l i g h t l y  from t h e  r a t i n g  r e c e i v e d  d u r i n g  t h e  
i n i t i a l  e v a l u a t i o n  because t h e  f i r m  d i d  n o t  s a t i s f y  t h e  
e v a l u a t o r s '  c o n c e r n s  and  n o t  b e c a u s e  i ts  proposal was 
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improperly evaluated relative to Stanwick's proposal.6/ 
Nothing in the record supports NSSI's apparent belief-that 
its proposal was improperly reevaluatea ana downgraaed on 
several occasions, or that the agency's evaluation was 
based on anything other than the evaluation factors estab- 
lished in the RFP. Accordingly, NSSI's allegation on this 
issue is without tOUndatiOn. 

NSSI alleges that Stanwick proposed additional 
subcontractor personnel based upon the firm's superior 
knowledge of aaditional tasks not addressea in the 
solicitation. The Navy responds that Stanwick aid not 
propose aclaitional personnel to hanale aaaitional 
unaddressea tasks, but rather proposed more personnel than 
NSSI to accomplish those tasks clearly statea in the 
RYP. According to the Navy, although the two firms pro- 
poses the same number of labor hours, Stanwick proposed 
more personnel, each working-less nours. The evaluators 
apparently concluaed tnat Stanwick's approacn would prove 
to be more advantageous, and NSSI has not shown tnat such 
a conclusion was unreasonable. bloreover, an offeror's 
competitive aavantage due to its superior knowledge as the 
incumbent neea not be equalizea in favor of the other 
offerors. Fox & Co., B-197272, Nov. 6 ,  1980,  80-2 CPD 
11 3 4 0 .  

In adaition, apart from inconsequential errors made 
by the Ecavy in totaling the technical scores, we find no 
creaence in NSSI's allegation that the Navy made numerous 
mathematical errors during the scoring of proposals. In 
tnat regard, the protester is mistaken in asserting that 
Stanwick improperly received 23.90 points for the Prior 
Experience ana Accomplishments technical subfactor. This 
allegation stems from NSSI's belief that the subfactor was 
worth only 20 points. From the record, it appears that 
there was a degree of confusion on this issue generated 
during the debriefing; nevertneless, it is clear that thls 
subfactor actually was worth a bossible maximum of 25 
points. 

NSSI also alleges that the Navy improperly failed to 
inform NSSI during discussions ot a aeficiency in its 
rroposal relative to the Personnel Capabilities technical 

- 6/NbSI's technical proposal o n l y  lost a total ot 1 . 4 2  
evaluation points between the first and second evalua- 
tions. 
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evaluation subfactor. Specifically, NSSI alleges that its 
proposal was downgraded because it submitted a matrix of 
personnel experience rather than the detailed resumes of 
its proposed personnel. We find no merit to NSSI's 
contention since this weakness in the proposal was only 
minor in nature. A contracting agency is not required to 
discuss all inferior or inadequate aspects o f  a proposal 
wnich is found to be technically acceptable. Dynalectron 
Corp.--YacUra, Inc., B-217472, Mar. 16, 1Yb5, 85-1 CPD 
II 321 .  

Furthermore, it is clear that this weakness haa only 
a negligible effect, if any, on the scoring, since tne 
primary reason that NSSI's score for the Personnel Capa- 
bilities subfactor was aowngraaed was because it became 
clear to the iJavy that NSSI's proposed staff, other than 
those to be hirea from Stanwick, had no direct experience 
with the E-2C and C-2 aircratt. In this connection, NSSI 
is incorrect in asserting tnat the Navy improperiy failed 
to give NSSI the Same number of points as Stanwick for 
Persorrnei Capabilities where both firms were proposing the 
same personnel. Although NSSI bid propose personnel who 
were also on Stanwick's proposed staff, hSS1 proposed 
aaaitional personnel as well, and they lacked direct 
experience with the E;-2C and C-2 aircraft. 

Ne will not consider N5SI's allegation tnat the Navy 
ignored Stanwick's default of a prror contract in finding 
the firm to oe responsible to receive the award. This 
Office aoes not review affirmative responsibility deter- 
minations absent a showing of possible fraud or baa faith 
on the agency's part or an allegation that definitive 
responsibility criteria contained in the solicitation were 
misapplied. James A, Smith, Inc., B-2131jb3, Oct. 12, 
1983 ,  83-2 CPu 11 459. Those limited exceptions to allow 

~ 

for our review are not present here, and, in any event, 
prior default terminations do not necessarily require 

We also will not consider hS$I's allegation that the 
contractrny activity does not have a proper small business 

7/ We note that Stanwick disputes 1JSSI's assertion that 
Stanwick was found in default of a prior contract, and we 
make no finding in that reyard. 
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program a s  r e q u i r e d  by FAR, S 19.201. O u r  O f f i c e  
c o n s i a e r s  p ro tes t s  i n v o l v i n g  specific p rocuremen t  a c t i o n s  
o n l y ,  i .e.,  whe the r  a n  award or proposed awara of a 
c o n t r a c t  complies w i t h  s t a t u t o r y ,  r e g u l a t o r y  and  o ther  
l e g a l  r e q u i r e m e n t s .  N i l - C r a f t  Mfg., I n c . ,  B-214015, 
May 7 ,  1984, 84-1 CPD 1 512. A g e n e r a l  a l l e g a t i o n  t h a t  
t n e  a g e n c y ' s  small b u s i n e s s  program is i n a d e q u a t e  is  not 
a n  appropriate matter for  o u r  r e v i e w  a s  i t  does not 
c o n c e r n  s p e c i f i c  p r o c u r e m e n t  a c t i o n s .  

The  p ro tes t  is  dismissed i n  p a r t  and a e n i e d  i n  par t .  

A + - V  Harr R. Van C e v e  
0 G e n e r a l  Counse l  




