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MATTER OF: S a f e g u a r d  Main tenance  C o r p o r a t i o n  

I F B  f o r  f i x e d - p r i c e  c u s t o d i a l  s e r v i c e s  
c o n t r a c t  which  i n c l u d e s  r e q u i r e m e n t  for snow 
removal  is n o t  d e f e c t i v e  m e r e l y  b e c a u s e  
agency  r e q u i r e d  c o n t r a c t o r  t o  p e r f o r m  a l l  
snow removal  a t  p r i c e  f i x e d  i n  advance  where 
snow remova l ,  a l t h o u g h  u n p r e d i c t a b l e  i n  
amount,  r e p r e s e n t e d  a m i n o r  p o r t i o n  o f  con- 
t rac t .  

S a f e g u a r d  Main tenance  C o r p o r a t i o n  protests t h a t  
( I F B )  Wo. GS-03-85-B-0038, i s s u e d  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  f o r  c u s t o d i a l  s e r v i c e s  a t  t h e  I n t e r n a l  
Revenue S e r v i c e  C e n t e r  i n  P h i l a d e l p h i a  res t r ic ts  compet i -  
t i o n .  S p e c i f i c a l l y ,  t h e  p r o t e s t e r  c o m p l a i n s  t h a t  t h e  I F B  
r e q u i r e m e n t  t h a t  snow removal  be pe r fo rmed  a l o n g  w i t h  o t h e r  
r e q u i r e d  c u s t o d i a l  s e r v i c e s  for  a s i n g l e  f i x e d - p r i c e  is 
u n r e a s o n a b l e .  W e  d e n y  t h e  p r o t e s t .  

S a f e g u a r d  contends t h a t  b e c a u s e  b i d d e r s  c a n n o t  
a c c u r a t e l y  p r e d i c t  t he  amount of snow t h a t  may have  t o  be  
removed d u r i n g  t h e  term o f  t h e  c o n t r a c t ,  t h e y  c a n n o t  pre- 
p a r e  c o m p e t i t i v e  b i d s  w i t h o u t  s u b j e c t i n g  t h e m s e l v e s  t o  
extreme f i n a n c i a l  r i s k .  S a f e g u a r d  a r g u e s  t h a t  snow removal  
s h o u l d  b e  s e p a r a t e l y  pr iced on a n  h o u r l y  basis as needed  
f o r  t h e  c o n t r a c t o r ' s  u s e  of s p e c i f i c  p r e d e t e r m i n e d  e q u i p -  
ment .  Accord ing  to  S a f e g u a r d ,  t h e  g o v e r n m e n t ' s  a p p r o a c h  t o  
p r i c i n g  snow removal  restricts c o m p e t i t i o n  and w i l l  r e s u l t  
i n  u n r e a s o n a b l e  p r i c e s  b e c a u s e  b i d d e r s  are f o r c e d  to  o f f e r  
h i g h e r  prices t o  p r o t e c t  t h e m s e l v e s  from u n u s u a l l y  heavy 
s n o w f a l l .  

We c o n s i d e r e d  a s imi l a r  i s s u e  i n  a p r e v i o u s  p r o t e s t  by 
S a f e g u a r d .  
Aug. 2 5 ,  1980,  80-2 CPD 11 147.  W e  h e l d  i n  t h a t  case t h a t  
t h e  a g e n c y ' s  a p p r o a c h  of p r i c i n g  snow removal  as  o n e  item 
u n d e r  a f i x e d - p r i c e  c o n t r a c t  was r e a s o n a b l e .  I n  r e a c h i n g  
t h a t  c o n c l u s i o n ,  w e  po in ted  o u t  t h a t  w h i l e  t h i s  method 
of p r i c i n g  r e q u i r e s  b i d d e r s  t o  i n c l u d e  a c o n t i n g e n c y  i n  
t h e i r  p r i c e s ,  i t  b e n e f i t s  t h e  gove rnmen t  by n o t  h a v i n g  to 
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a c c o u n t  f o r  h o u r s  w o r k e d  a s  would b e  r e q u i r e d  u n d e r  t h e  
a p p r o a c h  s u g g e s t e d  by S a f e g u a r d .  W e  a l so  n o t e d  t h a t  pay- 
ment  o n  a n  h o u r l y  b a s i s  would n o t  n e c e s s a r i l y  e n c o u r a g e  
t h e  most e c o n o m i c a l  pe r fo rmance .  

F i n a l l y ,  i n  t h a t  case, snow removal  a c c o u n t e d  for  o n l y  
a b o u t  $7 ,000 ,  o r  less t h a n  1 p e r c e n t  of t h e  a v e r a g e  t o t a l  
b i d .  W e  s t a t e d  t h a t  a l t h o u g h  a b i d d e r  may have  t o  i n c l u d e  
a c o n t i n g e n c y  f a c t o r  i n  i t s  b i d  t o  p r o t e c t  a g a i n s t  a n  
u n u s u a l l y  s e v e r e  w i n t e r ,  t h i s  f ac to r  was q u i t e  small  i n  
r e l a t i o n  t o  t h e  t o t a l  b i d .  

The p r o t e s t e r  a t t e m p t s  to  d i s t i n g u i s h  t h e  c u r r e n t  
s i t u a t i o n  f rom t h e  ear l ier  case. S a f e g u a r d  a r g u e s  t h a t  t h e  
t o t a l  a r e a  t o  b e  c l e a r e d  o f  snow a t  t h e  IRS C e n t e r  is more 
t h a n  539,000 s q u a r e  f e e t  as  compared t o  60,500 s q u a r e  fee t  
i n  t h e  p r i o r  s i t u a t i o n .  A l s o ,  a t  t h e  IRS C e n t e r ,  a l l  snow 
must  be removed e n t i r e l y  f rom t h e  p r e m i s e s ,  w h i l e ,  accord- 
i n g  t o  S a f e g u a r d ,  i n  t h e  p r e v i o u s  case snow d i d  n o t  have  
t o  b e  h a u l e d  away u n l e s s  t h e r e  was a major s n o w f a l l .  

W e  t h i n k  t h a t  t h e  r e a s o n i n g  i n  S a f e q u a r d  Main tenance  
Corp . ,  B-197706, s u p r a ,  a p p l i e s  here. As i n  t h e  p r i o r  
case ,  t h e  cost  of s n o w  removal  a t  t h e  IRS C e n t e r  is small 
i n  r e l a t i o n  t o  t h e  s c o p e  o f  t h e  e n t i r e  c o n t r a c t .  The f o u r  
r e s p o n s i v e  b i d s  which were r e c e i v e d  here ranged  from 
$2,326 920  to $2,650,392 f o r  t h e  base y e a r  and 2 o p t i o n  

a b o u t  $13,178 p e r  y e a r ,  or a p p r o x i m a t e l y  1 .5  p e r c e n t  o f  
t h e  g o v e r n m e n t ' s  y e a r l y  estimate. The protester  h a s  n o t  
d i s p u t e d  t h i s  f i g u r e .  T h e r e f o r e ,  t h e  c o n t i n g e n c y  f a c t o r  
which m i g h t  be  added t o  compensa te  f o r  an u n u s u a l l y  heavy 
s n o w f a l l  would a p p e a r  t o  b e  q u i t e  small  i n  r e l a t i o n  t o  
t h e  t o t a l  b i d .  Moreover ,  t h e  p r o t e s t e r ' s  a t t e m p t  t o  
d i s t i n g u i s h  t h i s  case from S a f e q u a r d  Main tenance  Corp., 
B-197706, s u p r a ,  based on  t h e  r e q u i r e m e n t  i n  t h e  c u r r e n t  
s o l i c i t a t i o n  t h a t  t h e  snow b e  h a u l e d  away from t h e  p r e m i s e s  
is n o t  p e r s u a s i v e .  A l though  snow removal  a t  t h e  IRS C e n t e r  
could be  more c o s t l y  t h a n  i n  t h e  c i r c u m s t a n c e s  o f  t h e  
p r e v i o u s  case,  a s  e x p l a i n e d  a b o v e ,  t h a t  cost  is s t i l l  q u i t e  
smal l  i n  r e l a t i o n  t o  t h e  t o t a l  c o n t r a c t  p r i c e .  

years.-/  i G S A  estimates t h a t  s n o w  removal  w i l l  a c c o u n t  f o r  

- I/ An a d d i t i o n a l  b i d  of $16,148,751 was r e c e i v e d ,  b u t  t h e  
b i d d e r  i n d i c a t e d  t o  GSA a f t e r  b i d  o p e n i n g  t h a t  t h e  b i d  
p r i c e s  i t  s u b m i t t e d  were p r e p a r e d  f o r  a n o t h e r  s o l i c i t a t i o n  
and  e r r o n e o u s l y  e n t e r e d  o n  t h e  wrong b i d  form. 
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C o n t r a r y  to  S a f e g u a r d ' s  c o n t e n t i o n ,  G S A ' s  a p p r o a c h  
t o  p r i c i n g  snow removal  d i d  n o t  r e s u l t  i n  u n r e a s o n a b l e  
p r i c e s  o r  res t r ic t  c o m p e t i t i o n .  
r e c e i v e d  i n  r e s p o n s e  to  t h e  I F B ,  and  a l l  were below t h e  
g o v e r n m e n t ' s  estimate. 

Four  a c c e p t a b l e  b i d s  were 

F i n a l l y ,  t h e  p r o t e s t e r  c o n t e n d s  t h a t  t h e  p roposed  
awardee  u n d e r  t h e  I F B  was l i s t e d  on t h e  " C o n s o l i d a t e d  L i s t  
of Debarred, Suspended ,  and I n e l i g i b l e  C o n t r a c t o r s , "  dated 
October 1984,  and  t h u s  is n o t  e l i g i b l e  f o r  award. The 
p r o t e s t e r  f u r t h e r  a r g u e s  t h a t  e v e n  i f  t h a t  f i r m  is e l i g i b l e  
f o r  award, it w i l l  n o t  be ab le  to  p e r f o r m  s a t i s f a c t o r i l y  a t  
its l o w  b i d  p r i c e .  GSA i n f o r m s  u s ,  however ,  t h a t  a l t h o u g h  
t h e  awardee was debarred, t h e  deba rmen t  was l i f t e d  i n  
December 1984. Rega rd ing  t h e  awardee's a l l e g e d l y  below- 
cost b i d ,  t h e  s u b m i s s i o n  or a c c e p t a n c e  of a below-cost  b i d ,  
s t a n d i n a  a lone,  is n o t  improper  assuming t h e  b i d d e r  is 
found r e s p o n s i b l e .  Wall Colmonoy Corp. ,, 8-217361, J a n .  8 ,  
1985,  55-1 CPD W 27. 

T h e  p r o t e s t  is d e n i e d .  
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