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DIOEST: 
Requirement for power steering in specification 
for Air Force commissary order-pickers is not 
unduly restrictive of competition where the Air 
Force presents a reasonable explanation why the 
restriction is necessary to meet its minimum needs 
and protester, while disagreeing with the Air 
Force's technical analysis, does not show that the 
Air Force's position is unreasonable. 

Big Joe Nanufacturing Company protests that the 
specifications in invitation for bids No. DLA 300-85-8-4520 
unduly restrict competition in that the specifications 
exceed the government's minimum needs. The solicitation was 
issuea by the Detense Construction Supply Center (DCSC) for 
order-picking vehicles to be used at various Air Force 
commissaries. The protester alleges that the Air Force has 
not adequately justified the solicitation's speed and power 
steering requirements as well as specifications relating to 
collapsed and elevated height. AS a result of these alleged 
unduly restrictive requirements, the protester contends that 
it was unfairly prevented from offering its product in 
response to the government's solicitation. 

We deny the protest. 

The solicitation for this consolidated procurement, 
based upon Military Interaepartmental Purchase Requests from 
the Air Force Commissary Service (AFCOMS) at Kelly Air Force 
Base, was issued by DCSC on November 26, 1984,  and contained 
separate purchase descriptions for each of several groups of 
order-picking vehicles to be operated at various commissary 
locations. The solicitation was amended six times and 
ultimately contained only one purchase description designed 
to fill the needs at all locations. The solicitation was on 
a "brand-name-or-equal" basis with five manufacturers' 
models identified and a list of salient characteristics 
provided. The protester was not among the brand name 
manufacturers. 
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A s  e a r l y  a s  November 2 9 ,  1 9 8 4 ,  t h e  protester  q u e s t i o n e d  t h e  
c l a r i t y  a n d  a d e q u a c y  o f  s p e c i f i c a t i o n s  r e l a t i n g  t o  power  
s t e e r i n g ,  c o l l a p s e d  a n d  e l e v a t e d  h e i g h t s ,  a n d  load capac- 
i t y .  I n  a d d i t i o n ,  t h e  protester recommended a d o p t i o n  of a 
d e t a i l e d  p u r c h a s e  d e s c r i p t i o n  s imi l a r  t o  o n e  u s e d  i n  a 
c o n t e m p o r a n e o u s  D e f e n s e  L o g i s t i c s  Agency ( D L A )  depot 
p r o c u r e m e n t  fo r  o r d e r - p i c k i n g  v e h i c l e s .  The A i r  Force 
p r o v i d e d  DCSC w i t h  tes t  i n f o r m a t i o n  a n d  a n a l y s i s  i n  which  
t h e  A i r  Force agreed t o  amend t h e  load c a p a c i t y  r e q u i r e m e n t  
w h i l e  r e f u s i n g  t o  amend t h e  power s t e e r i n g  r e q u i r e m e n t .  T h e  
A i r  Force a l s o  rejected t h e  DLA p u r c h a s e  d e s c r i p t i o n  a s  
i n a d e q u a t e  b e c a u s e  i t  r e q u i r e d  f e a t u r e s  AFCOMS H e a d q u a r t e r s  
does n o t  n e e d  w h i l e  f a i l i n g  t o  d e s c r i b e  a d e q u a t e l y  f e a t u r e s  
otherwise r e q u i r e d .  

I n  s u b s e q u e n t  c o n t a c t s  w i t h  DCSC i n c l u d i n g  a n  a g e n c y  
l e v e l  p ro t e s t  da ted  J u n e  7, 1 9 8 5 ,  t h e  protester r e p e a t e d l y  
a l leged  t h a t  t h e  s p e c i f i c a t i o n s  e x c e e d  t h e  g o v e r n m e n t ' s  
minimum n e e d s  b e c a u s e :  (1 )  t h e  A i r  Force d i d  n o t  j u s t i f y  
i t s  r e q u i r e m e n t  f o r  power s t e e r i n g ,  which  is u n a v a i l a b l e  
w i t h  t h e  p ro t e s t e r ' s  p r o d u c t ,  a n d  t h a t  t h e  A i r  Force's n e e d s  
c a n  be m e t  b y  m a n u a l  s t e e r i n g  i f  s p e c i f i c  r e q u i r e m e n t s  f o r  
s t e e r i n g  f e a t u r e s  s u c h  a s  opera tor  e f f o r t  a n d  wheel  p u l l  a r e  
p r e s c r i b e d  i n  t h e  p u r c h a s e  d e s c r i p t i o n :  (2) t h e  r e q u i r e m e n t  
for  a maximum c o l l a p s e d  h e i g h t  of 95  i n c h e s  does n o t  corre- 
s p o n d  w i t h  a c t u a l  h e i g h t  l i m i t a t i o n s  i n  AFCOMS w a r e h o u s e s :  
( 3 )  t h e  r e q u i r e m e n t  f o r  a v e h i c l e  w i t h  a n  e l e v a t e d  h e i g h t  
b e t w e e n  1 8 3  i n c h e s  a n d  202  i n c h e s  does n o t  c o r r e s p o n d  t o  t h e  
a c t u a l  o p e r a t i n g  c o n d i t i o n s  i n  AFCOMS w a r e h o u s e s :  a n d  ( 4 )  
t h e  s p e e d  r e q u i r e m e n t s  a re  n o t  n e c e s s a r y  s i n c e  t h e y  e x c e e d  
t h e  speed r e q u i r e m e n t s  e s t a b l i s h e d  f o r  a n  e a r l i e r  DLA 
p r o c u r e m e n t .  P r io r  t o  t h e  J u l y  8 ,  1 9 8 5 ,  b i d  o p e n i n g ,  Rig 
Joe M a n u f a c t u r i n g  Company f i l e d  a t i m e l y  p r o t e s t  o f  t h e s e  
s p e c i f i c a t i o n s  w i t h  t h i s  O f f i c e .  

When a protester  c h a l l e n g e s  s p e c i f i c a t i o n s  a s  b e i n g  
u n d u l y  r e s t r i c t i v e  o f  c o m p e t i t i o n ,  t h e  b u r d e n  i n i t i a l l y  is 
o n  t h e  p r o c u r i n g  a g e n c y  t o  e s t a b l i s h  prima f a c i e  e v i d e n c e  
fo r  i ts  c o n t e n t i o n  t h a t  t h e  r e s t r i c t i o n s  i t  i m p o s e s  a re  
n e e d e d  t o  meet i t s  minimum n e e d s .  I f  s u c h  s u p p o r t  is sub-  
m i t t e d ,  t h e  b u r d e n  t h e n  s h i f t s  t o  t h e  protester t o  show t h a t  
t h e  s p e c i f i c a t i o n s  c o m p l a i n e d  o f  are  c l e a r l y  u n r e a s o n a b l e .  
S u n b e l t  I n d u s t r i e s ,  I n c . ,  B-214414.2,  J a n .  29 ,  1 9 8 5 ,  85-1  
C.P.D.  11 113 a t  5,  6 .  The c o n t r a c t i n g  a g e n c y ' s  i n i t i a l  
b u r d e n  r e f l e c t s  i t s  s t a t u t o r y  o b l i g a t i o n  t o  create s p e c i f i -  
c a t i o n s  t h a t  p e r m i t  s u c h  f u l l  a n d  f r e e  c o m p e t i t i o n  a s  is 
c o n s i s t e n t  w i t h  t h e  a g e n c y ' s  a c t u a l  n e e d s ,  1 0  U.S .C .  § 2305 
( 1 9 8 2 1 ,  w h i l e  t h e  p ro tes te r ' s  b u r d e n  of p r o o f  stems f r o m  t h e  
f a c t  t h a t  t h e  d e t e r m i n a t i o n s  o f  t h e  g o v e r n m e n t ' s  minimum 
n e e d s  a n d  t h e  b e s t  method o f  accommoda t ing  those n e e d s  are 
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primarily matters of the contracting agency's discretion. 
Tooling Technology, Inc., B-215079, Aug. 6, 1984, 84-2 
C.P.D. 11 155. 

In view of these considerations, our Office will not 
question agencies' decisions concerning the best methods for 
accommodating their needs absent clear evidence that those 
decisions are arbitrary or otherwise unreasonable, and we 
will not substitute our judgment for that of the contracting 
agency absent clear and convincing evidence that the 
agency's judgment is in error and that a contract awarded on 
the basis of the specifications would unduly restrict compe- 
tition. Hydro-Dredge Corporation, B-215873, Feb. 4, 1985, 
85-1 C.P.D. 11 132 at 5. Because the adoption of any speci- 
fication or requirement necessarily limits competition to 
some extent, the question is not whether competition has 
been restricted, but whether it has been unduly restricted. 
- Id. 
protester and the agency concerning the agency's needs is 
not sufficient to upset agency determinations. Id.; see 
also Bataco Industries, Inc., B-212847, Feb. 13,1984, 84-1 
C.P.D. 11 179 at 3. 

A mere difference of opinion in this regard between the 

Concerning the requirement for power steering, the 
solicitation specifies as follows: "Steering. Power with 
directional arrow coupled to steering mechanism to show 
direction of drive wheel." It is reported that the require- 
ment for a directional arrow is a safety feature which indi- 
cates the direction of the drive wheel during truck starts, 
increasing operator awareness and control. It is further 
reported that the AFCOMS Equipment and Facilities Branch 
conducted a test to compare the relative steering effort 
required to operate order-pickers with and without power 
steering. The results of this testing indicated that the 
amount of steering force required to turn the wheel of an 
order-picker without power steering is approximately five 
times greater than that required on one equipped with power 
steering. Equipment without power steering normally 
requires about 50 percent more steering wheel travel to get 
from the left lock to the right lock steering positions. 
Also the wheel backlash on equipment without power steering 
tested at three times greater (three inches) than the back- 
lash (one inch) on order-pickers with power steering. The 
Air Force reasoned that the test results indicate that both 
male and female employees would be required to exert greater 
physical effort and would experience greater fatigue over an 
8-hour shift working with an order-picker without power 
steering. The increased fatigue, increased wheel travel, 
and increased wheel backlash, the Air Force believes, can 
result in reductions in vehicle control, operator speed and 
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p r o d u c t i v i t y ,  and  o p e r a t i n g  s a f e t y ,  a l l  of which  c a n  lead t o  
i n c r e a s e s  i n  product  and equ ipmen t  damage and operator 
i n j u r y .  T h u s ,  t h e  A i r  F o r c e  c o n c l u d e s  t h a t  t h e  power 
s t e e r i n g  r e q u i r e m e n t  r e p r e s e n t s  i t s  minimum needs .  

The protester r e s p o n d s  t h a t  AFCOMS c o m p a r a t i v e  t e s t i n g  
is  i r r e l e v a n t  and t h a t  t h e  i n c l u s i o n  of a r e q u i r e m e n t  i n  t h e  
s p e c i f i c a t i o n s  for  power s t e e r i n g  does n o t  g u a r a n t e e  w h a t  
o p e r a t o r  e f f o r t  w i l l  be required fo r  wheel t u r n s  or back- 
l a s h .  The protester c o n t e n d s  t h a t  t h e  g o v e r n m e n t ' s  n e e d s  
c a n  be m e t  by manual  as  w e l l  a s  power s t e e r i n g  i f  spec i f ic  
r e q u i r e m e n t s  f o r  s t e e r i n g  fea tures  s u c h  a s  operator e f f o r t  
and wheel  p u l l  a re  i n c l u d e a  i n  t n e  s p e c i f i c a t i o n .  Empha- 
s i z i n g  t h a t  t h e  DLA had acceded t o  a similar request i n  
c o n n e c t i o n  w i t h  a p r e v i o u s  p r o c u r e m e n t ,  t h e  protester con- 
c l u d e s  t h a t  t h e  m a n u r a c t u r e r ' s  a e s i g n  s h o u l d  d e t e r m i n e  
w n e t h e r  or n o t  power s t e e r i n g  i s  n e c e s s a r y  based o n  esta- 
b l i s h e d  p e r f o r m a n c e  charac te r i s t ics  o f  t h e  s t e e r i n g  s y s t e m .  

W e  f i n d  t h a t  t h e  A i r  F o r c e  h a s  es tab l i shed  a prima 
f a c i e  case f o r  s p e c i f y i n g  power s t e e r i n g  and t h a t  t h e  
protester  has n o t  shown t h a t  t h e  A i r  Force's p o s i t i o n  is 
a r b i t r a r y  o r  otherwise u n r e a s o n a b l e .  T h e  A i r  F o r c e  found 
s i g n i f i c a n t  p e r f o r m a n c e  d i f f e r e n c e s  t h a t  d i r e c t l y  supported 
a f i n d i n g  t h a t  t h e  u s e  of power s t e e r i n g  i n c r e a s e d  operator 
c o n t r o l ,  p r o a u c t i v i t y ,  and  s a f e t y .  Al though t h e  protester 
c o n t e n d s  t h a t  i t s  o r a e r - p i c k e r s  w i t h o u t  power s t e e r i n g  c a n  
a c h i e v e  p e r f o r m a n c e  s t a n d a r d s  for  s t e e r i n g  t h a t  s h o u l d  meet 
t h e  A i r  Force ' s  minimum n e e d s ,  i t  has n o t  d e m o n s t r a t e d  i n  
any  way t h a t  t h e  A i r  F o r c e ' s  n e e d s  are  o ther  t h a n  w h a t  t h e  
t e s t i n g  shows  i s  p r o v i d e d  by power s t e e r i n g .  F o r  example ,  
t h e  protester s ta tes  t h a t  i ts  manual  s t e e r i n g  d e s i g n ,  
operable w i t h  15 pounds  of e f f o r t ,  is adequate f o r  t h e  A i r  
Force's n e e d s .  However, t h e  protester h a s  n o t  shown t h a t  
AFCOMS t e s t  r e s u l t  S t a n d a r d  for  power s t e e r i n g  a t  3.5 pounds 
is e x c e s s i v e .  The protester a l so  a l l e g e s  t h a t  power 
s t e e r i n g  g e n e r a l l y  r e q u i r e s  more t u r n s  t o  t u r n  t h e  a r i v e  
w h e e l  from e x t r e m e  r i g h t  t o  e x t r e m e  l e f t  and  r e t u r n  t h a n  i t s  
m a n u a l l y  operated p r o a u c t .  Apart  from t h i s  a l l e g a t i o n ,  
however ,  t h e  protester has offered no  e v i d e n c e  t o  c o n t r o v e r t  
AFCOMS' t e s t  r e s u l t s  t o  t h e  c o n t r a r y ,  w h i c h  show power 
s t e e r i n g  w h e e l  t u r n s  a t  3 . 8  t u r n s  compared t o  5.75 t u r n s  fo r  
manual  equ ipmen t .  Nor h a s  t h e  protester snown t h a t  AFCUMS' 
desire tor  a 3 . 8  l o c k - t o - l o c k  s t e e r i n g  wheel  t u r n  r a n g e  is 
e x c e s s i v e  fo r  i t s  commissary warehous ing  n e e d s  o r  t h a t  i t  



B-219223 5 

is an unnecessary feature, even thougn it is offerea as 
standard equipment by the tour offerors responding to this 
solicitation. The protester's contention that APCOkS has 
overstated its need with a requirement for order-pickers 
with approxiniately 1.1 inches of steering system backlash is 
similarly unsupported by any documentation or other evidence 
save its own opinion and tne specification usea Dy DLA in a 
different procurement. 

Accordingly, we need not further discuss the 
invitation's other allegedly restrictive specifications, 
since the protester admits that the requirement for power 
steering--which we have found does not unduly restrict 
competition--precludes the protester from offering- a 
contorminy oraer-picker. - See The Trane Company, B-216449, 
Mar. 13, 1985, 85-1 C.P.D. II 306, citing Tooling Technology, 
- Inc., b-215079, supra. 

The protest is denied. 

.ly Harry li. Van Cleve 
General Counsel 


