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DIGEST:

Prior decision dismissing protest--based on
finding that protester, as a potential
subcontractor-supplier, is not an interested
party within the meaning of the Competition in
Contracting Act or GAO Bid Protest Regula-~
tions--is affirmed where protester fails to
show that dismissal was in error.

Julie Research Laboratories, Inc. requests
reconsideration of our decision, B-219370, Aug. 16, 1985,
85-2 CPD § __, dismissing its protest concerning an
allegedly restrictive specification in request for propos-
als (RFP) No. F33659-85-R-0010. The RFP was issued by the
Aerospace Guidance and Metrology Center, Newark, Ohio, for
a portable field assistance support team calibration sys-
tem. We dismissed the protest basea on our finding that
Julie, as a potential subcontractor-~-supplier, was not an
interested party entitled to maintain the protest under
the Competition in Contracting Act of 1984, Pub. L. No.
98-369, title VII, 98 Stat. 1175, and our implementing
regulations, 4 C.F.R. part 21 (1985). We affirm the prior
decision.

As explained in our initial decision, 31 U.S.C.
§ 3551(2), as added by section 2741(a) of the Competition
in Contracting Act, defines an interestea party as:

". . . an actual or prospective bidaer or
offeror whose direct economic interest woula
be affected by the award of [a] contract or by
the failure to award [a] contract."

This definition is incorporated in section 21.0(a) of our
Bid Protest Regulations, 4 C.F.R. § 21.0(a).
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In this case, we concludea that Julie aoes not fall
within the statutory definition of interestea party since
Julie 1is not an actual or prospective bidaer under the
challengea RFP. On the contrary, the RFP calls for the
contractor to install ana test 400 items of calibration
equipment and Julie is a potential supplier of only some
of the equipment items to firms actually competing under
the RFP.

In its request for reconsideration, Julie contends
that excluding subcontractor protests is contrary to the
congressional intent behind enactment of the Competition
in Contracting Act. According to Julie, staff members for
the legislators who sponsored the Act have indicated to
Julie that the sponsors intenaded our Office to continue to
review subcontractors' protests on the same basis as
before enactment of the Act.

As Julie notes, prior to enactment of the Competition
in Contracting Act, we reviewed protests by subcontractors
in certain limited circumstances, specifically, where no
other immeaiate party had a greater interest in the issue
raised or where there was a possibility that a subcon-
tractor's interest would not be adequately protectea if
our bid protest forum were restricted solely to potential
awardees. See PolyCon Corp., B5-218304, et al., May 17,
1985, 64 Cowmp. Gen., __ , 85-1 CPD { 567. We recognize
that the congressional intent behina enactment of the
Competition in Contracting Act generally was to enhance
competition by, in part, codifying our existing bid pro-
test function. We also respect the views of the sponsors
of the Act, particularly in interpreting ambiguous provi-
sions. However, where, as here, the statutory language is
clear, we are bound to apply the provision as written.

See generally Sutherlana, Statutory Construction, § 46.04.
Since the Act's definition of interested party, citea
above, plainly requires that a protester be an actual or
potential bidder, our Office is precluded by the terms of
the Act itself from reviewing protests by potential
subcontractors.

In this case, Julie does not contend that we were in
error in finding that it is not a prospective offeror on
the present procurement. Consequently, our decision is

affirmed.
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