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W A S H I N G T O N .  O . C .  2 0 3 0 8  

8-219363 DATE: August 27,  1985 

MATTER OF: J u l i e  R e s e a r c h  Laborator ies ,  I n c .  

DIOEST: 

1. P r o t e s t  of s o l e - s o u r c e  award of c o n t r a c t  
f i l e d  more t h a n  10 d a y s  a f t e r  p u b l i c a t i o n  of 
Commerce B u s i n e s s  D a i l y  n o t i c e  of award is 
un t ime 1 y . 

2 .  [ I n t i m e l y  p r o t e s t  9f s o l e - s o u r c e  p r o c u r e m e n t  
does n o t  p r e s e n t  s i g n i f i c a n t  i s s u e  w i t h i n  
meaning  of B i d  P r o t e s t  R e g u l a t i o n s  s i n c e  GAO 
h a s  i s s u e d  numerous  d e c i s i o n s  s e t t i n g  f o r t h  
bas ic  p r i n c i p l e s  g o v e r n i n g  s u c h  p r o c u r e -  
m e n t s .  

J u l i e  Research Labora to r i e s ,  l n c .  p r o t e s t s  t h e  sole- 
source award of a c o n t r a c t  f o r  meter c a l i b r a t o r s  to  John 
F l u k e  Y a n u f q c t u r i n g  C o .  lrlc. u n d e r  raquest  for  p r o p o s a l s  
(RFP) Y9. F 3 2 0 5 0 - S 3 - R - 2 1 3 4  i s s u e d  hy  t h e  A i r  Force. 
J u l i s  c o n t e n d s  t h a t  i t  and o t h e r  i ~ o t e n t i a l  s o u r c e s  s h o u l d  
h a v e  b e e n  allowed to  compete. W e  d i smis s  t h e  p r o t e s t  
a s  u n t i m e l y .  

The A i r  Force reports t h a t  on May 1 6 ,  1 9 8 4 ,  i t  synop-  
s i z e d  t h i s  r e q u i r e m e n t  i n  t h e  Commerce B u s i n e s s  D a i l y  
( C B D ) .  The  A i r  F o r c e  r e c e i v e d  n o  r e s p o n s e s  t o  t h e  synop-  
s is  and  i s s u e d  t h e  s o l i c i t a t i o n  t o  F l u k e  on Yay 23 w i t h  a 
J u n e  22 c l o s i n g  da te .  T h e  a g e n c y  made award to  F l u k e  o n  
F e b r u a r y  21 ,  1985. Notice of t h e  award was p u b l i s h e d  i n  
t h e  CBD on  A p r i l  2. J u l i e ' s  p ro tes t  was f i l e d  o n  May 1.1 

- We d i d  no t  a c t u a l l y  r e c e i v e  t h e  p r o t e s t  u n t i l  J u n e  5. 
S i n c e ,  hlT)werJ?r, c i r z u r n s t q n c e s  iq j icq%+ t h a t  t h e  p r o t e s t  
a c t u a l l y  m y  have 5een d e l i v e r e d  t o  u s  on May 1 and n i s -  
p l a c e d ,  W P  a r a  c o n s i d e r i n g  t h e  p r o t e s t  as Eiled o n  May 1. 
- See J u l i e  Research  Labora tor ies ,  I n c . ,  R-219363, e t  a l . ,  
J u l y  3 ,  1 9 8 5 ,  85-2 CPD 11 . 
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J u l i e ' s  protest  is u n t i m e l y  e v e n  i f  w e  c o n s t r u e  t h e  
f a c t s  most f a v o r a b l y  t o  t h e  protester and  c o n s i d e r  t h e  
n o t i c e  o f  award a s  t h e  m e a s u r i n g  date .2/  - 

o u r  B i d  P r o t e s t  R e g u l a t i o n s  r e q u i r e  t h a t  protests b e  
f i l e d  w i t h  o u r  O f f i c e  w i t h i n  10 w o r k i n g  d a y s  a f t e r  t h e  
bas i s  o f  p r o t e s t  is known or  s h o u l d  h a v e  b e e n  known, wh ich -  
e v e r  is e a r l i e r .  4 C.F.R. 6 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) .  P r o t e s t e r s  
g e n e r a l l y  a r e  c h a r g e d  w i t h  c o n s t r u c t i v e  n o t i c e  of a synop-  
sis p u b l i s h e d  i n  t h e  CBD. Burgmaster  D i v i s i o n ,  Houdaille 
I n d u s t r i e s ,  I n c . ,  R-211636, May 1 2 ,  1 9 8 3 ,  83-1 CPD 11 505 ;  
D e l  Norte T e c h n o l o g y ,  I n c . ,  6 -182318,  J a n .  2 7 ,  1 9 7 5 ,  75-1 
C P D  lf 5 3 .  J u l i e  m a i n t a i n s ,  w i t h o u t  o E f e r i n g  a n y  s u p p o r t -  
i n g  e v i d e n c e ,  t h a t  i t s  p r o t e s t  s h o u l d  n e v e r t h e l e s s  be 
c o n s i d e r e d  t i m e l y  because i t  was f i l e d  w i t h i n  10 d a y s  of 
i t s  r e c e i p t  of a c o p y  of t h e  C R D  in t h e  mai l .  W h i l e  w e  
p e r m i t  "a few d a y s  a f t e r  t h e  d a t e  of p u b l i c a t i o n "  f o r  a 
p r o t e s t e r  t o  r e c e i v e  i ts  c o p y  o f  t h e  C R D ,  - see D e l p h i  
I n d u s t r i e s ,  I n c . ,  58  Comp. Gen.  248 ( 1 9 7 9 1 ,  79-1 CPD 11 6 7 ,  
J u l i e  f i l e d  i t s  p r o t e s t  a mon th  a f t e r  t h e  p u b l i c a t i o n  
d a t e .  TJrlder t h e  c i r c u m s t a n c e s ,  w e  v i e w  t h e  p r o t e s t  a s  
c l e a r l y  u n t i n e l y .  

J u l i e  a l s o  c o m p l a i n s  t h a t  i t  is a n  undue  b u r d e n  t o  
r e q u i r ?  a small 9usiness  s u c h  a s  i t  t o  s e . s r c h  t h e  C R n  for 
p r o c u r e m e n t  i n f o r n a t i o n .  The  p r o t e s t o r  T a i n t d i n s  t h a t  
"each  d a y  a ? p r o x i r n a t ? l y  1,000 s y n o p s e s  a9,pear i n  CRD, 
6 , 0 0 0  e a c h  w e e k  and  25 ,000  e a c h  month ."  

- 2 /  Under  most c i r c u m s t a n c e s ,  p r o t e s t s  s u c h  a s  t h i s  one con-  
c e r n i n g  t h e  s o l e - s o u r c e  n a t u r e  o f  a p r o c u r e m e n t  are c o n s i d -  _. 
ered p r o t e s t s  based upon a l l e g e d  s o l i c i t a t i o n  i m p r o p r i e t i e s  
and  m u s t  be f i l e d  p r ior  t o  t h e  c l o s i n g  da t e  f o r  r e c e i p t  
o f  i n i t i a l  proposals. 4 C.F.R.  C 2 1 . 2 ( a ) ( l ) :  Lab Methods  
Corp., E-215526, J u l y  1 7 ,  1 9 5 4 ,  84-2 CPD 11 60 .  Here, 
h o w e v e r ,  t h e  A i r  Force h a s  n o t  p r o v i d e d  u s  w i t h  a c o p y  o f  
t h e  May 16 CSD s y n o p s i s  so t h a t  w e  a r e  u n a b l e  t o  deterrrlins 
w h e t h e r  i t  c o n t a i n e d  s u f f i c i e q t  i n f o r n a t i o n  t o  c o n s t i t u t e  
c9nstrActivs n J % i c ?  oE t h e  s o l i c i t q t i o n .  qez Detro i t  
B r o a c h  and M a c h i n e - - R e c o n s i d e r a t i o n ,  A - 2 1 3 6 4 3 . 2 ,  J u l y  1 2 ,  
1984,  5 4 - 2  C P D  11 4 3 .  W e  d o  h a v e  d copy of t h e  A p r i l  2 
award n o t i c e .  
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Julie exaggerates the effort required to review the 
CBD, which is broken aown by subject categories so that 
firms need only review those categories of servlces or 
supplies which they are capable of providing. Julie, for 
instance, states in its protest that it makes items in 
Category 6 6 ,  "Instruments and Laboratory Equipment." 
Julie can stay abreast of all procurement actions for 
Category 66 items by reviewing only this category, which 
on a typical day contains less than 7 5  notices.3/ - 

Julie argues that even if its protest is untimely it 
shoula be considered under the exception in our regulations 
which permits us to conslaer untimely protests for "gooa 
cause" shown. 4 C.E ' .H S 21.2(c). 

The good cause exception in our regulations is limitea 
to circumstances where some compelling reason beyona the 
protester's control Grevents the timely filing of a pro- - 

test. Knox kanufacturinq Coo--Request for Heconslaeration, 
13-21d132.2, har. 6, 1985,  85-1 CPD (I 281.  Julie's only 
explanation relating to tne late filing is that consiaerea 
earlier regarding Julie's alleged late receipt of its CBD. 
Further, i t  appears tnat Julie feels that its protest 
raises a significant issue ana that we should consicier its 
untimely protest unaer trie reyulatory exception wnicn per- 
mits us to consider untinely protests t m t  raise issues 
significant to the procurement system. 4 C . F . K .  3 21.2(c). 

The significant issue exception is used where the sub- 
ject matter of the protest evidences a matter of widespread 
interest or importance to the procurement conununity, and 

- 3/ We note tnat the Congress, in the Competition in Con- 
tracting Act of 1984,  Pub. L. No. 98-369, title VII, 98  
Stat. 1175,  and the Small Business and Federal Procurement 
Competition Enhancement Act of 1984 ,  Pub. L. No. 98-577, 
title IV, 98 Stat. 3066, 3U82 greatly increased the role 
and importance of the CBD notice in the procurement system, 
ana accoruinyly anticipates that tnose interested in 
feaeral procurements will make appropriate use of the CBII.  
See 15 d . 3 . C . ~ .  9 6 3 7  (West aupk. 1 9 0 3 )  diA3 4 1  b . 5 . C . ~ .  
S 416 (Cuest Supp. 1 9 8 5 ) .  
- 
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the matter has not been considered on the merits in 
previous decisions. Detroit Broach and Machine, 8-213643, 
Jan. 5, 1984, 84-1 CPD W 5 5 .  

This protest does not fall within the exception, which 
we construe strictly to prevent our timeliness rules from 
becoming meaningless. The issue of whether a particular 
purchase should have been made by competitive procurement 
rather than through a sole-source award is not of suffi- 
cient interest to the community to invoke that exception. 
Detroit Broach and Machine, B-213643, supra: Kemp Indus- 
tries, Inc., R-206653, Mar. 19, 1982, 82-1 CPD (I 262. 
We h a v 9  qurnerous decisions setting forth the basic prin- 
c i;iles g 9 v e r n i n g  sole-source procurements under the 
l a w  a i ~ p l i c a b l e  ta this procurement. See Amray, Inc., 
R-209186, June 30, 1983, 83-2 CFD 11 4 5 :  Tayloe Associates, 
8-206070.3, A2r. 22, 1983,  83-1 CPD 11 431. Thus, while we 
recognize the importance of the matter to the protester, we 
do not think the propriety of this sole-source procurement 
is a significant issue under our Bid Protest Regulations. 

- 

T h e  protest is dismissed. 

Deputy Associate 
General Counsel 


