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OF THE UNITED STATES
WABHINGTON, D.C. 20548

FILE: B-219679 DATE: August 23, 1985

MATTER OF: Satellite Services, Inc.

DIGEST:

1. Affirmative determinations of responsibility
are not reviewable absent a showing of
possible fraud or bad faith on the part of
contracting officials or that definitive
responsibility criteria in the solicitation
may not have been met. A solicitation
requirement that the contractor use person-
nel with certain stated qualifications is
not a definitive responsibility criterion,
but rather only a performance specification.

2, Whether an awardee actually employs
personnel with the qualifications specified
in a solicitation is a matter of contract
administration, not for consideration under
GAO Bid Protest Regulations.

Satellite Services, Inc. protests the proposed award
of a contract to Logistic Services International, Inc.
under invitation for bids No. F25600-85-B-6005, issued by
the Air Porce for transient aircraft services at Offutt Air
Force Base, Nebraska.

We dismiss the protest.

Satellite contends that when evaluating Logistic
Services during a preaward survey, the Air Force improperly
ignored a solicitation requirement that all contract
personnel be fully qualified to perform all tasks described
in the performance work statement. This action, Satellite
alleges, effectively amended the solicitation after bid
opening, in violation of applicable regulations.
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The protester does not allege that Logistic Services
took exception to any personnel qualification requirements
in its bid, which therefore appears to be responsive. The
firm's ability to perform the contract in accord with
stated requirements involves its responsibility, i.e.,
whether and how it is capable of performing. See Johnson
Controls, Inc., B-200466, Feb. 20, 1981, 81-1 CPD ¢ 120.
We do not review affirmative determinations of responsi-
bility absent a showing of possible fraud or bad faith on
the part of contracting officials or that definitive
responsibility criteria in the solicitation may not have
been met. See Markhurd Aerial Surveys, Inc., B-210108,
Jan. 17, 1983, 83-1 CPD ¢ 51. Neither exception is
applicable here; Satellite has not made the requisite
showing of possible bad faith or fraud on the part of the
contracting officials, and the provision at issue is a
performance specification, not a definitive responsibility
criterion. See Johnson Controls, Inc., B-200466, supra,
81-1 CPD § 120 at 2.

Furthermore, it has been the consistent position of
this Office that whether or not a contractor performs
according to the solicitation requirements is a matter of
contract administration, not reviewable under our Bid
Protest Regulations, 4 C.F.R. Part 21 (1985). Whether
Logistic Services meets its contractual obligation to
employ personnel who have the required qualifications will
therefore be for the Air Force's consideration in adminis-
tering the contract, and will not affect the validity of
the award, if otherwise proper. See Markhurd Aerial
Surveys, Inc., B-210108, supra, 83-1 CPD § 51 at 3.

The protest is dismissed.
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