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Invitation for bids (IFB) calling for  unit 
prices for repair of textile items is not 
ambiguous even though payment provision, 
standing alone, is unclear regarding basis for 
payment, since any ambiguity is resolved by the 
bid pricing schedule which clearly indicates 
that the contractor will be paid its unit price 
for each item processed. 

Protester's contention that solicitation clause 
providing for price adjustments in the event of 
significant workload variations is not suffi- 
ciently detailed is without merit, since clause 
need not specify exact formula for  calculating 
price adjustment and any disagreement can be 
resolved under the standard Disputes clause. 

Contention that solicitation provision 
requiring that contractor document the work 
performed is not cost-effective does not raise 
a matter which is subject to legal challenge 
as it concerns the efficiency of the agency's 
approach rather than the legality of the award. 

Capitol Services protests any award under invitation 
bids (IFB) No. DAKF40-85-B-0020, issued by the Army 
operation of a government-owned textile repair 

facility at Fort Rragg, North Carolina. 
protest. 

We deny the 

Capitol filed its initial protest with our Office on 
January 2 ,  1985, two days prior to the scheduled bid open- 
ing date, challenging various I F R  provisions as unclear or 
ambiguous. The Army responded by amending several provi- 
sions in the I F B  on which the protest was based and 
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e x t e n d i n g  t h e  b i d  o p e n i n g  d a t e  t o  May 15.  
t o  o u r  O f f i c e  d a t e d  A p r i l  2 3 ,  t h e  Army a r g u e d  t h a t  t h e  
amendments t o  t h e  IFF3 e i t h e r  d e l e t e d  o r  c l a r i f i e d  a l l  t h e  
IFB p r o v i s i o n s  compla ined  o f  by Cap i to l  and r e q u e s t e d  
t h a t  w e  d i s m i s s  t h e  p r o t e s t  a s  moot. I n  comments f i l e d  
w i t h  ou r  O f f i c e  on May 7 ,  Capi to l  a r g u e d  t h a t  t h e  
amendments n o t  o n l y  f a i l e d  t o  r e s o l v e  a l l  t h e  a l l e g e d  
defects i n  t h e  IFB, b u t  c r e a t e d  a d d i t i o n a l  a m b i g u i t i e s .  

I n  i ts repor t  

The Army p roceeded  t o  open  b i d s  on May 15 .  Seven 
b i d s  were r e c e i v e d .  Award h a s  n o t  y e t  been made.l /  - 

As p r o v i d e d  i n  s e c t i o n s  5 . 3 . 4 . 1  and 5 . 3 . 4 . 2  o f  t h e  
I F B ,  t h e  c o n t r a c t o r  is  r e q u i r e d  t o  f i rs t  i n s p e c t  and 
i d e n t i f y  t h e  r e p a i r  w o r k  r e q u i r e d  on a l l  t h e  items s e n t  to  
i t  f o r  p r o c e s s i n g .  A f t e r  t h e  i n s p e c t i o n ,  t h e  c o n t r a c t i n g  
o f f i c e r ' s  r e p r e s e n t a t i v e  ( C O R )  is t o  d e t e r m i n e  which items 
a re  t o  be r e p a i r e d ;  t h e  c o n t r a c t o r  is t o  r e p a i r  o n l y  t h o s e  
i t e m s  which i t  is d i r e c t e d  t o  r e p a i r  by t h e  COR. The 
items to be p r o c e s s e d  a r e  d i v i d e d  i n t o  t w o  g r o u p s ,  l i g h t  
items and heavy items. The I F B  e s t i m a t e s  t h a t  86 p e r c e n t  
o f  t h e  l i g h t  i t e m s  and 8 2  p e r c e n t  of t h e  heavy items w i l l  
be r e p a i r e d .  

The IFR s p e c i f i e s  b o t h  a g u a r a n t e e d  a n n u a l  minimum 
number of items and a n  e s t i m a t e d  a n n u a l  maximum number of 
i t e m s  t o  be p r o c e s s e d .  The p r i c i n g  s c h e d u l e  i n  t h e  I F B  
c a l l s  f o r  b i d d e r s  t o  p r o v i d e  t w o  u n i t  p r i c e s ,  one  p r i c e  

- 1/The Army m a i n t a i n s  t h a t  t h e  protester i s  no l o n g e r  an  
i n t e r e s t e d  p a r t y  f o r  purposes o f  m a i n t a i n i n g  t h e  p r o t e s t  
b e c a u s e  t h e  p r o t e s t e r  was the .  f o u r t h  lowest b i d d e r  unde r  
t h e  I F B .  The r a n k i n g  of a p r o t e s t e r ' s  b i d  is  r e l e v a n t  to  
t h e  p r o t e s t e r ' s  s t a t u s  a s  a n  i n t e r e s t e d  p a r t y  o n l y  i n  
cases where ,  e v e n  i f  t h e  p r o t e s t  were s u s t a i n e d ,  t h e  pro- 
tes ter  would n o t  be i n  l i n e  f o r  award. % D y n a l e c t r o n  
Corp.--Pacord,  I n c . ,  B-217472, Mar. 18 ,  1985,  85-1 C P D  
11 321. As d i s c u s s e d  i n  f u r t h e r  d e t a i l  above ,  t h e  pro-  
t es te r  h e r e  a r g u e s  t h a t  i t  was p r e v e n t e d  from b i d d i n g  o n  
e q u a l  terms w i t h  t h e  o t h e r  b i d d e r s  due  to  an  a m b i g u i t y  i n  
t h e  IFB. I t  seeks c a n c e l l a t i o n  of  t h e  s o l i c i t a t i o n  and 
r e s o l i c i t a t i o n  of t h e  r e q u i r e m e n t .  Thus ,  t h e  f a c t  t h a t  
t h e  p r o t e s t e r  was t h e  f o u r t h  lowest b i d d e r  h a s  no  e f f e c t  
on t h e  p r o t e s t e r ' s  s t a t u s  a s  a n  i n t e r e s t e d  p a r t y .  See 
S w i n t e c  Corp . ,  e t  -- a l . ,  5-212395.2,  -- e t  a l . ,  Apr. 2 4 ,  1 9 8 4 ,  
84-1 C P D  11 4 6 6 .  
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f o r  l i g h t  items and one  f o r . h e a v y  items. The I F B  p r o v i d e s  
t h a t  t h e  t o t a l  b i d  w i l l  be d e r i v e d  by m u l t i p l y i n g  t h e  
b i d d e r ' s  u n i t  prices by t h e  e s t i m a t e d  a n n u a l  m a x i m u m  
number of e i t h e r  l i g h t  or heavy items. 

C a p i t o l ' s  p r i n c i p a l  c o n t e n t i o n  is t h a t  t h e  I F B  is 
ambiguous r e g a r d i n g  t h e  b a s i s  on which  t h e  c o n t r a c t o r  w i l l  
be  p a i d .  F i r s t ,  s e c t i o n  F . 5  of t h e  I F B  p r o v i d e s  t h a t  
I' [ a ]  11 i t e m s  p r o c e s s e d  ( i .e.,  i n s p e c t e d  o n l y  o r  r e p a i r e d )  
a re  t o  be c o u n t e d  a s  a n  i t e m . "  Rased on t h i s  d e f i n i t i o n  
of " i t e m s  p r o c e s s e d , "  Cap i to l  a r g u e s ,  i t  a p p e a r s  t h a t  t h e  
minimum and maximum number o f  i t e m s  on which a b i d d e r ' s  
u n i t  p r i c e s  are t o  be based  i n c l u d e  b o t h  t h o s e  items which 
w i l l  be  r e p a i r e d  and t h o s e  t h a t  w i l l  be  i n s p e c t e d  o n l y .  
C a p i t o l  m a i n t a i n s  t h a t  t h i s  p r o v i s i o n  is i n c o n s i s t e n t  w i t h  
s e c t i o n  G . 3 ( c )  o f  t h e  I F B .  S p e c i f i c a l l y ,  s e c t i o n  G . ~ ( c ) - -  
which p r o v i d e s  t h a t  " [ t l h e  c o n t r a c t o r  w i l l  s u b m i t  a 
mon th ly  i n v o i c e  f o r  t h e  a c t u a l  number of r e p a i r s  p r o c e s s e d  
e a c h  month"--appears  t o  i n d i c a t e  t h a t  t h e  c o n t r a c t o r  w i l l  
be p a i d  f o r  o n l y  t h e  items a c t u a l l y  r e p a i r e d ,  n o t  t h e  
i t e m s  i n s p e c t e d  o n l y .  Because  t h e  IFB t h u s  is u n c l e a r  
r e g a r d i n g  w h e t h e r  a b i d d e r ' s  u n i t  p r i c e  is to  be based  on  
r e c e i v i n g  payment f o r  a l l  i t e m s ,  a s  section F.5  a p p e a r s  t o  
i n d i c a t e ,  o r  f o r  r e p a i r e d  items o n l y ,  a s  s e c t i o n  G . 3 ( c )  
s t a t e s ,  C a p i t o l  m a i n t a i n s  t h a t  a l l  b i d d e r s  may n o t  have 
p r e p a r e d  t h e i r  b i d s  o n  a n  e q u a l  b a s i s .  

The Army s t a t e s  t h a t ,  by i n c l u d i n g  sec t ion  F.5  i n  t h e  
I F B ,  i t  i n t e n d e d  t o  i n d i c a t e  t h a t  b o t h  r e p a i r e d  and 
i n s p e c t e d  o n l y  i t e m s  were t o  be t rea ted  a s  items f o r  b i l l -  
i n g  p u r p o s e s ;  t h u s ,  t h e  c o n t r a c t o r  is t o  be p a i d  i t s  u n i t  
p r i c e  f o r  e a c h  i t e m  p r o c e s s e d ,  w h e t h e r  r e p a i r e d  or o n l y  
i n s p e c t e d .  

I n  our  v i ew,  s e c t i o n  G . 3 ( c ) ,  s t a n d i n g  a lone,  is 
u n c l e a r  b e c a u s e  i t  d o e s  n o t  e x p l a i n  w h e t h e r  t h e  term 
" r e p a i r s  p r o c e s s e d "  r e f e r s  o n l y  t o  a c t u a l  r e p a i r s  pe r -  
formed or t o  a l l  p o t e n t i a l  r e p a i r  i t e m s  s u b m i t t e d  f o r  pro-  
c e s s i n g .  T h i s  a m b i g u i t y  is r e s o l v e d ,  however,  when 
s e c t i o n  G . 3 ( c )  i s  r e a d  i n  t h e  c o n t e x t  o f  t h e  I F R  a s  a 
whole ;  s p e c i f i c a l l y ,  t h e  b i d  p r i c i n g  s c h e d u l e ,  t h e  p r i n -  
c i p a l  p r o v i s i o n  r e l i e d  on by b i d d e r s  i n  f o r m u l a t i n g  t h e i r  
b i d s ,  c l e a r l y  i n d i c a t e s  t h a t  t h e  c o n t r a c t o r  w i l l  be p a i d  
i t s  u n i t  p r i c e  f o r  a l l  items p r o c e s s e d ,  b o t h  t h o s e  
i n s p e c t e d  o n l y  and t h o s e  r e p a i r e d .  I n  view o f  t h e  c l e a r  
meaning of t h e  b i d  s c h e d u l e ,  w e  do n o t  t h i n k  t h a t  t h e  
p r o t e s t e r ' s  r e a d i n g  of t h e  s o l i c i t a t i o n  is r e a s o n a b l e .  
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On the contrary, we fina that the relatively minor 
ambiguity in section G.3(c) was not sufficient to cast 
doubt on the Army's intention, expressea in the bid 
schedule, to pay the unit price for every item processed. 

The protester also contenas that section 1 . 1 . 1 . 5 ,  the 
IE'B provision calling for a price adjustment basea on 
variations in workload, is defective for failure to 
specify in sufficient detail the basis for aajustment. We 
disagree. Section 1 . 1 . 1 . 5  provides: 

"Technical Exhibit 3 [attached to the I F B ]  shows 
typical divisions of processed workload into 
reparable and nonreparable (i.e., inspect only). 
With respect to performance (and possible aajust- 
rnent) on this contract, this ratio becomes sig- 
nificant if the nonreparable (i.e., inspect only) 
fraction exceeas 50% of the workload in three 
consecutive months. If the percentage of nonre- 
parable items exceeds 50% of the total workload 
for three consecutive months, then an adjustment 
will be in order."2/ - 

Since the contractor's unit price is based on the agency's 
estiinatea aivision ot tne workloaa between inspected-only 
items and repaired items, the clear purpose of section 
1.1.1.5 is  to allow a price adjustment if the number of 
inspectea-only items relative to repaired items changes 
significantly. The Army reports that it there is a 
significant change it will seek to negotiate a price 
adjustment with the contractor. Although in some cases 
agencies seek to spell out in their solicitations the 
precise basis for computing any necessary price adjust- 
ments, there is  no requirement that an agency do so in 
every case. If the Army and the contractor cannot agree 
on a price adjustment snould one become necessary, the 
matter can be resolved pursuant to the Disputes clause of 
the contract. 

9 The protester also contends that the meaning of the 
term "nonreparable item" is  unciear. As paragraph 1.1.1.5 
clearly indicates, tnat term refers to items which are 
inspectea only and not repairea. 



B-2  17505 

Finally, the protester contenas that section 5.3.4.1, 
the IFB provision requiring that the contractor document 
its inspection of all items processea, is onerous ana not 
cost-effective. According to the Army, section 5.3.4.1 
implements Army Regulation 750-1, para. 3-10, which 
requires that all items be inspected preliminarily in 
order to determine whether they should be repaired or 
discarded. The Army disagrees with the protester's 
position, arguing that the reporting requirement does not 
unduly burden the contractor and that the cost of 
reporting is minimal. 

A documentation requirement is not subject to legal 
challenge merely because the requirement puts a heavy 
burden on a contractor or might not represent the most 
effective or etficient way of performing. - See Jamar 
Trucking, B-205819, June 16, 1982, 82-1 CPD 1 594. hhat 
tne protester must show is that the requirement exceeds 
the agency's minimum needs. Here, Capitol has not made 
any showing that the documentation requirement is not 
reasonably related to the agency's legitimate needs. 

The protest is cleniea. 

c 

Harry IC. Van Cleve 
General Counsel 
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