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OIOEST: 

1. Prior decision is affirmed on reconsideration 
where protester requesting reconsideration 
fails to show any error of law or of fact 
warranting reversal of prior decision. 

2.  A protester may not successfully raise a new 
argument in a reconsideration request that it 
could and should have raised in its original 
protest, since GAO Bia Protest Regulations do 
not contemplate the unwarranted piecemeal 
aevelopment of protest issues. 

koss Bicycles, Inc. requests reconsideration of our 
decision, R o s s  Bicycles, Inc,, €3-217179, -- et al., June 26, 
1985,  b5-1 CPD ll , in which we denied in part and dis- 
missea in part ROZ protest concerning request tor pro- 
posals No. DAAA05-84-R-8607, issued by the Army to acquire 
~ 2 4 9  Squad Automatic Neapon (SA&) machine guns. We atflrm 
the prior decision. 

The technical data package for the SAh procurement was 
based on the design of another machine gun, the Minlmi, 
developed by a Belgian company, Fabrique Nationale Herstal 
(Fhun). In I t s  original protest, Hoss argued tnat anotner 
offeror, Fabrique Nationale Manufacturing, Inc. (E'NkI), an 
American subsraiary of FNH, nad a competltlve advantage 
over other offerors because of its access to FNH's descrip- 
tion of manufacture t o r  the Ninimi machine gun. FNh's 
description of manufacture was available to the government 
pursuant to agreements with FNH relateu to development ot 
the techrilcal data package tor the SAW procurement. 

&oss' principal contention wds tnat the Army was 
requirea to neutralize FNMI's competitive aavantage Dy pro- 
viaing FNi-l's  description of manufacture to all the offerors 
unaer the KFP. We denied this part ot ROSS' protest on the 
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ground t h a t  t h e  m a n u f a c t u r i n g  data  f o r  t h e  Minim1 naa been  
d e v e l o p e d  i n d e p e n d e n t l y  by F N H ,  and  any c o m p e t i t i v e  advan- 
t a y e  t o  F N h I  trierefore was d u e  solely t o  i t s  p a r e n t  com- 
p a n y ' s  p r i o r  e x p e r i e n c e .  

I n  i t s  r e q u e s t  tor r e c o n s i d e r a t i o n ,  goss renews i t s  
o r i q i n a l  c o n t e n t i o n  t h a t  t n e  Army was required to  p r o v i d e  
t h e  d e s c r i p t i o n  of m a n u f a c t u r e  t o  a l l  t n e  o f f e r o r s ,  a r g u -  
i n g  t h a t  ( 1 )  by u e c i a i n g  t o  c o n d u c t  a c o m p e t i t i v e  procure- 
ment ,  t h e  Army i n  e f f e c t  r e p r e s e n t e d  t h a t  i t  woula make t h e  
u e s c r i p t i o n  of m a n u r a c t u r e  a v a i l a b l e ;  and ( 2 )  i t  was incon-  
s i s t e n t  w i t h  t n e  Army's g o a l  of e s t a b l i s n i n g  a aomestic 
m o b i l i z a t i o n  Dase t o  allow F N M I ,  a n  American s u o s i a i a r y  of 
a f o r e i g n  company, t o  e n j o y  a c o m p e t i t i v e  a d v a n t a g e .  T h i s  
l a t t e r  argument  was raised f o r  t h e  t i r s t  t i m e  i n  t h e  
r e q u e s t  f o r  r e c o n s i a e r a t i o n ,  a l t n o u g n  Ross c o u l a  anu s h o u l d  
nave ra isea it  i n  i t s  i n i t i a l  p r o t e s t .  S i n c e  o u r  b i d  
P r o t e s t  R e g u l a t i o n s  do n o t  c o n t e m p l a t e  unwar ran ted  
p i e c e m e a l  aeve lopmen t  of pro tes t  i s s u e s ,  w e  neea  n o t  con- 
s i a e r  t h i s  a ryument .  Spectrum L e a s i n g  Corp.--Request f o r  
R e c o n s i d e r a t i o n ,  B-21b267.2, har .  25 ,  1985,  85-1 CPD 11 350. - 

I n  any  e v e n t ,  i n  order t o  p r e v a i l  on  a r e q u e s t  f o r  
r e c o n s i a e r a t i o n ,  t h e  requester m u s t  c o n v i n c i n g l y  show 
eitlier errors of f a c t  o r  of l a w  i n  our  e a r l i e r  d e c i s i o n .  
Depa r tmen t  a t  L a b o r - - R e c o n s i d e r a t i o n ,  B-214564.2, J a n .  3,  
198S, 85-1 CPI;, 11 1 3 .  Here, ROSS' a r g u m e n t s  QO n o t  dernon- 
s t r a t e  a l e g a l  o r  f a c t u a l  error  i n  our  p r i o r  d e c i s i o n .  As 
w e  s t a t ed ,  t h e  government  i s  n o t  requi red  t o  e q u a l i z e  t h e  
c c m p e t i t i v e  a d v a n t a g e  e n j o y e a  by o n e  o f f e r o r  u n l e s s  there  
is e v i u e n c e  of p r e f e r e n t i a l  t r e a t m e n t  of t n a t  o t t e ro r  or 
o ther  u n f d i r  a c t i o n  by t he  government .  - S e e  ENSEC S e r v i c e  
Corp., S b  Comp. tien. 6 3 6  ( 1 9 7 b ) ,  76-1 CP'u 11 34; A v i t e c h ,  
- I n c . ,  B-214670, J u l y  30, 1984,  84-2 CPD 11 125. I n  b o t h  i t s  
i n i t i a l  protest  and its request f o r  r e c o n s i d e r a t i o n ,  Ross 
i g n o r e s  t h e  c ruc ia l  f a c t  t h a t  any  c o m p e t i t i v e  a d v a n t a g e  t o  
E'c~PII accrued s o l e l y  because o t  i t s  p a r e n t  company's  p r i o r  
e x p e r i e n c e  w i t h  p r o d u c i n g  t n e  k i n i m i  weapon, i n  t n e  course 
or w h i c h  FhH d e v e l o p e d  t h e  rnanu tac tu r ing  clata t o  w n i c n  KOSS 
now seeKs access t h r o u g h  t h e  Army. I n  v iew of t n e  f a c t  
t n a t  E'Ntl i n a e p e n d e n t l y  a e v e l o p e u  t h e  a a t a  on wnicn Ross 
a r g u e s  t h a t  F N k I ' s  c o m p e t i t i v e  a a v a n t a y e  is u a s e u ,  t n e r e  
s i roply is no merit t o  HOSS' c o n t e n t i o n  t h a t  t n e  H r u y ' s  
i n a c t l o n - - i . e . ,  its d e c i s i o n  n o t  t o  i n c l u d e  t n e  d a t a  i n  t h e  
t e c n n i c a l  a a t a  package tor  t n e  SW--createa t n e  c o m p e t i t i v e  
a d v a n t a g e .  
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Further, as we said in our prior decision, the Army 
intended to encourage offerors to propose a manufacturing 
process suitea to their own capabilities rather than merely 
adopting FNH's process for tne Minrmi. Thus, we see no 
basis for ROSS' inference that ELuPiI's access to F N H ' s  manu- 
facturing data virtually ensured tnat award would be made 
to F N M I ,  since the RPP did not require that a particular 
manufacturing process be usea. 

With regard to another ground of the protest--Ross' 
contention that the technical aata providea to the Army 
was improperly modified by F N H - - R o s s  disagrees with our 
statement that it aid not challenge the adequacy of the 
technical aata incluaed in the KFP. Ross' failure to 
challenge the adequacy of the data was discussed in our 
decision as one basis for our conclusion that R o s s  failed 
to show that tne technical data had been modified. Ross 
now offers nothing more than its bare assertion that it 
woula not have raisea the aata modification issue if it had 
not been concerned about the quality of the data. As we 
said in our prior decision, tne record is clear that Ross 
did not argue tnat the technical data was defective. 

& 

The prior decision is affirmed. 
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