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DIBEST: 

1. 

2 .  

Employee of the Defense  Contract A u d i t  
Agency, t r ans fe r r ed  from Houston t o  N e w  
Orleans, was authorized t r a v e l ,  reloca- 
t i o n ,  and miscellaneous expenses. He is  
e n t i t l e d  t o  r e t a i n  such expenses s ince  
l ega l  r i g h t s  and l i a b i l i t i e s  i n  regard t o  
per diem and o the r  t r a v e l  allowances v e s t  
when the  t r a v e l  is  performed under  o rders  
and such o rde r s ,  i f  va l id ,  may n o t  be 
canceled or  modified r e t r o a c t i v e l y  t o  
increase o r  decrease the r i g h t s  which 
have become f ixed unde r  the appl icable  
s t a t u t e s  and regula t ions .  Since o r i g i n a l  
orders  were not c l e a r l y  erroneous, 
agency's re-determination 4 years  a f t e r  
the f a c t  t h a t  the t r a n s f e r  had not been 
i n  the b e s t  i n t e r e s t  of the government 
cannot he given e f f e c t .  

Employee of t h e  Defense Contract A u d i t  
Agency, t r ans fe r r ed  from Houston t o  New 
Orleans, was authorized t r a v e l ,  reloca- 
t i o n ,  and miscellaneous expenses, b u t  n o t  
r e a l  e s t a t e  expenses. He is  e n t i t l e d  t o  
reimbursement of r e a l  e s t a t e  expenses i n  
accordance w i t h  P a r t . 6 ,  Chapter 2 of the 
Federal Travel Regulations, s ince  the 
t r a n s f e r  was i n  the i n t e r e s t  of the  
government and the regula t ions  contem- 
p l a t e  t h a t  c e r t a i n  expenses w i l l  be 
uniformly allowed t o  a l l  t r ans fe r r ed  
employees. 

Yr. Steve V. "redrick reques ts  reconsiderat ion of our 
C l a l n ;  2c01p's 3ctober 1 9 ,  1 9 8 4 ,  den ia l  of his claim for  
reimbursement 2 €  re loca t ion  expenses incurred incident  t o  
his t r a n s f e r  fro11 Houston, Texas, t o  New Orleans, 
Louisiana. T3e den ia l  i s  reversed. 

Mr. Fredrick was employed by the  I n t e r n a l  Revenue Serv- 
ice  ( I R S )  i n  Houston, Texas, a s  a GS-7 I n t e r n a l  Revenue 
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A g e n t ,  when on F e b r u a r y  23, 1 9 7 8 ,  h e  f o r w a r d e d  a P e r s o n a l  
Q u a l i f i c a t i o n s  S t a t e m e n t  ( S t a n d a r d  Form 1 7 1 )  to  t h e  t h e n  
C i v i l  S e r v i c e  Commiss ion  (CSC) R e g i o n a l  O f f i c e  i n  S a n  
A n t o n i o ,  T e x a s ,  t o  a p p l y  €or a n y  g o v e r n m e n t  p o s i t i o n s  f o r  
w h i c h  h e  m i g h t  q u a l i f y  i n  e i t h e r  N e w  O r l e a n s  or B a t o n  Rouge, 
L o u i s i a n a .  I n  J u n e  1 9 7 8 ,  t h e  D e f e n s e  C o n t r a c t  A u d i t  Agency  
( D C A A )  r e q u e s t e d  t h a t  t h e  C S C  f u r n i s h  i t  a C e r t i f i c a t e  o f  
E l i g i b l e s  i n  order t o  f i l l  a v a c a n c y  i n  i t s  N e w  O r l e a n s  
B r a n c h  O f f i c e  f o r  a n  A u d i t o r  T r a i n e e  (GS-510-7/9) .  
Mr. F r e d r i c k ' s  name a p p e a r e d  o n  t h e  C e r t i f i c a t e  a l o n g  w i t h  
s e v e r a l  o t h e r  q u a l i f i e d  t r a i n e e  e l i g i b l e s .  

3 y  l e t t e r  da ted  A u g u s t  2 9 ,  1 9 7 8 ,  t h e  DCAA c o n f i r m e d  
Mr. F r e d r i c k ' s  s e l e c t i o n  t o  t h e  p o s i t i o n  of A u d i t o r ,  GS-510- 
9, w i t h  i t s  N e w  O r l e a n s  B r a n c h  O f f i c e  w i t h  a r e p o r t i n g  da t e  
o f  S e p t e m b e r  17,  1 9 7 8 .  4 t  t h e  time o f  t h e  DCAA o f f e r ,  
Mr. F r e d r i c k  was a GS-510-9 w i t h  IRS. T h e  a g e n c y ' s  
a p p o i n t m e n t  l e t t e r  a u t h o r i z e d  a r e l o c a t i o n  a l l o w a n c e  o f  
$ 2 3 0 ,  cos t  o f  m o v o a e n t  o f  h o u s e h o l d  g o o d s ,  m i l e a g e  a n d  p e r  
d i e m .  Yowever ,  i t  d i d  not  a u t h o r i z e  a n y  p a y m e n t  €or r e a l  
e s t a t e  e x p e n s e s .  Mr. F r e d r i c k  f i l e d  a t r a v e l  v o u c h e r  on 
Yovember 2 ,  197r3, i n  t h e  a m o u n t  o f  $1 ,479 .53  w h i c h  was 
p a i d .  On V o v e ~ b ~ r  1 0 ,  1 9 8 2 ,  a n  a d d i t i o n a l  c la im o f  $ 3 , 7 4 0  
was f i l e d  €or  t h e  s a l e  of a r e s i d e n c e  i n  H o u s t o n ,  T e x a s ,  a n d  
g ~ c c t i a s e  Q €  ,A new r e s i \ j e n c e  i n  S l i d e l l ,  L o u i s i a n a .  The  r e a l  
; s t a t e  t r a n s a c t i o n  e x p e n s e s  h a d  b e e n  i n c u r r e d  i n  October 
1 9 7 8 .  

IJpon r e c e i p t  of Mr. F r e d r i c k ' s  claim f o r  r e a l  e s t a t e  
e x p e n s e s  i n  November 1982 ,  t h e  a g e n c y  made a rev iew o f  t h e  
circumstdnces r e s u l t i n g  i n  Y r .  F r e d r i c k ' s  c la im.  A t  t h i s  
time, D C A A  c o n c l u d e d  t h a t  4 y e a r s  e a r l i e r  i t  h a d  i s s u e d  an 
e r r o n e o u s  3 : i t h o r i z a t i o n  o f  p e r m a n e n t  c h a n g e - o f - s t a t i o n  
e n t i t l e m e q t s .  The  a g e n c y  now c o n c l u d e s  t h a t  Mr. F r e d r i c k ' s  
t r a n s f e r  i n  1 9 7 8  was f o r  h i s  i n t e r e s t  a n d  n o t  for t h e  
i n t e r e s t  o €  t h e  y o v e r n m e r i t .  The  agency r e a s o n i n g  i s  based 
o n  t h e  v i e w  t h a t  r.9~3 o ~ p l o y e e  w a n t e d  t o  t r a n s f e r  t o  New 
D r l e a n s  a n d  D C A A   as acco inmoda t ing  Wr. F r e d r i c k  e v e n  thou.3~1 
t h e  7SC r e g i ; t o r  \ :ont .3inod s e v e r a l  o t h e r  non-gove rn inen t  
e m p l a y e e  a p p l  i i ' a : i t s  wh:2 a l so  were q u a l i f i e d  a n d  w i l l i n q  t o  
.3tei7iit t ~ e  A i J d i t 2 r  Trainee p o s i t i o n  i n  Y e w  O r l e a n s .  32sed 
IJpon t i i i ;  3naLys:;, t ? e  a g e n c y  d e n i e d  t h e  e ! n p l o y e e ' s  c l a i m  
€:>r  r e a l  e s t 3 t +  i?xp+nse : ;  and  r eques t ed  r e p a y m e n t  o f  t h e  
$1 ,470 .53  p a i d  to  Yr. F r e . 2 r i c k  i n  1 9 7 8 .  

O u r  C l a i i n s  7 r a u ~  d e n i e d  t h e  c l a im e s s e n t i a l l y  a g r e e i n g  
w i t h  t h e  a g e n c y  t h a t  t h e  t r a n s f e r  was a t  t h e  e m p l o y e e ' s  
request  a n d  p r i m a r i l y  for  h i s  own c o n v e n i e n c e .  We d i s a g r e e ,  
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for  t h e  r e a s o n s  w h i c h  f o l l o w ,  a n d  reverse t h e  C l a i m s  
G r o u p ' s  d e n i a l .  

Re t roac t ive  M o d i f i c a t i o n  of T r a v e l  O r d e r s  

I t  is w e l l  e s t a b l i s h e d  t h a t  l e g a l  r i g h t s  a n d  l i a b i l i -  
t i e s  i n  r e g a r d  to  per  diem a n d  o t h e r  t r a v e l  a l l o w a n c e s  v e s t  
when t h e  t r a v e l  is  p e r f o r m e d  u n d e r  orders, a n d  t h a t  s u c h  
orders  may n o t  be c a n c e l e d  o r  m o d i f i e d  r e t r o a c t i v e l y  t o  
i n c r e a s e  o r  decrease t h e  r i g h t s  w h i c h  h a v e  become f i x e d  
u n d e r  t h e  a p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .  E x c e p t i o n s  
t o  t h a t  r a l e  h a v e  b e e n  r e c o g n i z e d  w h e r e  s u c h  m o d i f i c a t i o n s  
a r e  made w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  t h e  i s s u a n c e  o f  t h e  
b a s i c  o r d e r s  t o  correct  a n  error  a p p a r e n t  o n  t h e  f a c e  o f  t h e  
orders ,  or i f  a l l  t h e  f a c t s  a n d  c i i c u m s t a n c e s  c l e a r l y  demon- 
s t r a t e  t h a t  some p r o v i s i o n  p r e v i o u s l y  d e t e r m i n e d  a n d  
d e f i n i t e l y  i n t e n d e d  h a d  b e e n  omit ted t h r o u g h  error or 
i n a d v e r t e n c e  i n  t h e  p r e p a r a t i o n  o f  t h e  orders .  J u l i e  M. 
G u n d e r s o n ,  9 - 2 1 5 5 6 9 ,  J a n u a r y  1 1 ,  1 9 8 5 ;  D r .  S i g m u n d  F r i t z ,  
5 5  Comp. G e n .  1 2 4 1 ,  1 2 4 2  ( 1 9 7 5 ) ;  5 1  Cornp. Gen.  7 3 6  ( 1 9 7 2 ) . '  

C o n s i s t e n t  w i t h  t h i s  r u l e ,  w e  h a v e  h e l d  t h a t  p e r m a n e n t  
c h a n g e - o f - s t a t i ( > n  o r - l e r s  :nay n o t  be c a n c e l e d  a f t e r  a l l  t h e  
t r a v e l  a n d  t r a n s p o r t a t i o n  a c t i v i t i e s  r e q u i r e d  t o  c o m p l e t e  
t h e  p e r m a n e n t  *nave h a v e  b e e n  a c c o m p l i s h e d  a n d  t h e  orders  
h a v e  b e e n  f u l l y  e x e c u t e d ,  when t h e r e  i s  no i n d i c a t i o n  t h a t  
t h e  o rde r s  were m a t e r i a l l y  i n  error  when i s s u e d .  V e r n o n  E .  
A d l e r ,  8 - 2 0 4 2 1 0 ,  A p r i l  5 ,  1 9 5 2 .  

T h e  record b e f o r e  u s  does n o t  c l e a r l y  i n d i c a t e  s u c h  a n  
e r ror  i n  i s s u i n g  Mr. F r e d r i c k  t r a v e l  orders p u r s u a n t  to h i s  
o f f e r  of e m p l o y m e n t  a n d  p e r m a n e n t  c h a n g e  of d u t y  s t a t i o n .  
T h e r e  i s  a p r e s u m p t i o n  t h a t  a d e t e r m i n a t i o n  h a d  b e e n  made 
b y  a n  a g e n c y  o f E i c i a l  t h a t  Y r .  F r e d r i c k ' s  t r a n s E e r  was i n  
t h e  g o v e r n m e n t ' s  i n t e r e s t  i n  order  €or  t h e  t r a v e l  orders  to  
h a v e  b e e n  i s s u e d  i n  S e p t e n b e r  1 9 7 5 .  T h e  agency now 
b e l i e v e s ,  o v e r  4 j e a r s  aEter  t h e  f a c t ,  t h a t  t h e  d e t e r m i n a -  
t i o n  was made i n  e r r 3 r .  >;e E i n d  t h e  record t o  be i n c o n c l u -  
. 5 i v e  o n  t h e  q u e s t i o n  oE . w h e t h e r  t h e  t r a n s f e r  was p r i m a r i l y  
fo r  t9e c o n v e n i e n c e  d f  t h e  e f n p l 3 y e e  o r  fa r  t h e  i n t e r e s t  of 
t h e  Gc3ver:i:nent. Iq a n y  +sJe;it,  e v e n  i f  t h i s  s u b j e c t i v e  
d e t ? r n i ? a t i o n  was e r r o n e o u s l y  made, i t  c l e a r l y  does n o t  
r e p r e s e n t  an e r r a r  a p p a r e ? t  (3n t h e  f ace  ( > E  t h e  o rders  o r  a 
d e m o n s t r a t i o n  t h . 3 t  some p r o v i s i o n  p r e v i o u s l y  d e t e r m i n e d  a n d  
d e f i n i t e l y  i n t e n d e d  h a d  S e e n  a m i t t e d  t h r o u g h  e r r o r ,  a s  
r e q u i r e d  b y  t h e  e x c e p t i o n  t o  t h e  r u l e  o n  m o d i f y i n g  or  
c a n c e l i n g  t r a v e l  orders  s e t  f o r t h  above .  T h e r e f o r e ,  
Mr. F r e d r i c k  i s  e n t i t l e d  to  r e t a i n  h i s  t r a v e l ,  r e l o c a t i o n ,  
a n d  m i s c e l l a n e o u s  e x p e n s e s .  
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Rea l  Es t a t e  T r a n s a c t i o n  Expenses  

R e l o c a t i o n  e x p e n s e s  f o r  F e d e r a l  e m p l o y e e s  a re  g o v e r n e d  
by C h a p t e r  2 of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  E x p e n s e s  
f o r  t h e  s a l e  of a r e s i d e n c e  a t  t h e  o l d  d u t y  s t a t i o n  a n d  t h e  
p u r c h a s e  of a r e s i d e n c e  a t  t h e  new d u t y  s t a t i o n  are  c o v e r e d  
i n  P a r t  6 of C h a p t e r  2 .  W e  h a v e  d e n i e d  a n  e m p l o y e e ' s  
r e q u e s t  f o r  r e i m b u r s e m e n t  of t h e s e  e x p e n s e s  w h e r e  t h e  t r a n s -  
f e r  was s o l e l y  f o r  t h e  e m p l o y e e ' s  b e n e f i t  and  n o t  i n  t h e  
i n t e r e s t  of t h e  g o v e r n m e n t .  However, t h a t  is n o t  a n  i s s u e  
a t  t h i s  p i n t  s i n c e ,  as  d i s c u s s e d  a b o v e ,  w e  h a v e  d e t e r m i n e d  
t h a t  c e r t a i n  r e l o c a t i o n  e x p e n s e s  were p r o p e r l y  a u t h o r i z e d .  
Also, t h e  r e c o r d  i n d i c a t e s  t h a t  N r .  F r e d r i c k  h a s  s i g n e d  a 
s e r v i c e  a g r e e m e n t  a n d  h a s  b e e n  r e i m b u r s e d  by h i s  a g e n c y  f o r  
o t h e r  a l l o w a b l e  r e l o c a t i o n  e x p e n s e s  u n d e r  C h a p t e r  2 o f  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n s ,  The o n l y  q u e s t i o n ,  t h e n ,  is 
w h e t h e r  t h e  a g e n c y  c a n  r e i m b u r s e  t h e  e m p l o y e e  f o r  some 
r e l o c a t i o n  e x p e n s e s  w h i l e  d e n y i n g  r e i m b u r s e m e n t  of o t h e r s .  

T h i s  Ina t t i r  is well s e t t l e d .  M r .  F r e d r i c k  is e n t i t l e d  
t o  r e i m b u r s e m e n t  of  e x p e n s e s  f o r  t h e  s a l e  of a r e s i d e n c e  a t  
h i s  o l d  d u t y  s t a t i o n  and  p u r c h a s e  a t  h i s  new d u t y  s t a t i o n  i n  
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of ? a r t  5 ,  C h a p t e r  2 ,  F e d e r a l  
T r a v e l  X e g o l a t i o n s .  A 1  t h o u g h  some r e l o c a t i o n  e x p e n s e s  a r e  
d i s c r e t i o n a r y ,  vie s t a t e d  i n  Q e s i d e n c e  T r a n s a c t i o n  E x p e n s e s ,  
55  Comp. Gen. 6 1 3 ,  6 1 4  ( 1 9 7 6 ) ,  t h a t  t h e  r e g u l a t i o n s  "contem-  
p l a t e  t h a t  c e r t a i n  a l l o w a n c e s  w i l l  be a l l o w e d  u n i f o r m l y  t o  
t r a n s f e r r e d  e m p l o y e e s . "  The e x p e n s e s  a u t h o r i z e d  i n  P a r t  6 
i n  c o n n e c t i o n  w i t h  r e s i d e n c e  t r a n s a c t i o n s  f a l l  i n t o  t h i s  
c a t e g o r y ,  a n d  D C A A  h a s  no  d i s c r e t i o n  t o  r e d u c e  o r  c h a n g e  
b e n e f i t s  o t h e r w i s e  p r o v i d e d  by r e g u l a t i o n .  Rose I n o u y e ,  
3 - 1 9 4 1 9 6 ,  November 1 4 ,  1 9 7 9 .  I n  t h i s  r e g a r d  w e  a l s o  p o i n t  
o a t  t h a t  b u d g e t a r y  c o n s t r a i n t s  a r e  n o t  3n a c c e p t a b l e  r e a s o n  
f o r  t h e  d e n i a l  of r e l o c a t i o n  e x p e n s e s  t o  a t r a n s f e r r e d  
e m p l o y e e .  Dav id  C .  G o o d y e a r ,  5 6  Comp. G e n .  709  ( 1 9 7 7 ) .  

Accord lngl : I ,  both , ~ f  Y r .  F r s d r i c k ' s  v o u c h e r s  c o v e r i n g  
h i s  r e l o c a t i < > n  ? X ~ ; ~ ~ S P ,  i n c l i i d i n g  r e a l  e s t a t e  t r a n s a c t i o n s ,  
nay he z e r t i f i e d  f o r  a a y m e n t ,  i f  o t h e r w i s e  p r o p e r .  

Z o m p t r o l l e r  G e n e r a l  
of t ' i e  i J n i t 3 d  S t a t e s  

- 4 -  


