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DIGEST:

Agency's competitive selection of a contractor to
make travel arrangements for federal employees is
exempt from the procurement statutes since the
contractual arrangement is only a management vehi-
cle to obtain travel services which themselves are
exempt from procurement procedures.

Moorman's Travel Service, Inc. (MTS), protests the
award of a contract.to Anthony-Bennett Travel, Inc. (ABT),
under request for ptoposals No. DAABO7-84-R~Q022, issued by
the United States Army Tank-Automotive Command (TACOM), for
travel management services at the TACOM facility in Warren,
Michigan. This no-cost, no-fee contract covers all reserva-
tions, tickets, car rentals and related services to meet the
official government travel requirements of TACOM personnel.

We dismiss the protest,.

MTS contends that the agency improperly evaluated the
MTS and ABT proposals and improperly failed to conduct dis-
cussions. However, as an initial matter, the agency ques-
tions our jurisdiction to consider this protest. The Army
explains that TACOM does not pay the contractor for supply-
ing travel management services, but instead the contractor
is paid commissions from common carriers that use the
contractor as its agent to sell tickets to the government.
Thus, the Army asserts that under this arrangement there is
no expenditure of appropriated funds to obtain the services
of a contractor and, therefore, it concludes that GAO does
not have jurisdiction to consider this matter.

Prior to April 1984, our Office for many years
generally prohibited the use of commercial travel agents to
procure official government travel. 4 C.F.R. § 52.3
(1980). Prior to that date, agencies generally acquired
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travel management services through the establishment of
scheduled airline traffic offices (a carrier-sponsored
ticket office), the use of in-house offices or by dealing
directly with individual carriers. 1In April 1984, our
Office lifted the prohibition on the use of commercial
travel agents. 49 Fed. Reg 17,721 (1984). Since, gener-
ally, travel services were not acquired through government
procurement procedures, the question of the application of
procurement procedures to the purchase of travel and of our
jurisdiction to consider protests against acquisition of
travel management services never arose prior to the lifting
of the prohibition on travel agent use.

In two recent decisions, T.V. Travel, Inc.; World
Travel Advisors, Inc; Discovery Tour Wholesalers, Inc.,
B-218198, et al., June 25, 1985, 85-1 C.P.D. ¢ , and
Omega World Travel, Inc.; Society of Travel Agents in
Government, Inc., B-218025, B-218025.2, May 23, 1985, 85-1
C.P.D. § 590, our Office has decided the issue of juris-
diction in protests involving contracts for travel manage-
ment services. 1In these decisions, we specifically held
that an agency's competitive selection of a contractor to
make travel arrangements for federal employees is exempt
from the procurement statutes, including the Competition in
Contracting Act of 1984 (CICA), 31 U.S.C.A. § 3551, et seq.
(West Supp. 1985), and that the agency's selection of a con-
tractor was no more than a management vehicle to facilitate
its travel purchases.

The competitive selection and contractual arrangement
here are similar to those in T.V. Travel, et al., B-218918,
et al., supra. The fact that this protest was filed prior
to CICA becoming effective does not distinguish this protest
from these decisions. The purchase of travel services pro-
vided by the air carriers and other concerns has been
exempted from the procurement laws by statute and regula-
tions which have been in existence for years prior to the
enactment of CICA. See 40 U.S.C. § 481 (1982); Federal
Property Management Regulations subpart 101-41.2, 41 C.F.R.
subpart 101-41.2 (1984); Joint Travel Regulations, para.
C2250; Federal Acquisition Regulation § 47.000, 48 C.F.R.
§ 47.000 (1984); Omega World Travel, Inc.; Society of Travel
Agents in Government, Inc., B-218025, B-218025.2, supra.
Thus, there is no basis for consideration of this protest
under our Bid Protest Regulations, 4 C.F.R. part 21 (1985),
which deal with the filing of protests of award subject to
the procurement statutes and regulations.
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The protest is dismissed,_i)
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