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LAO w i l l  n o t  r e v i e w  t h e  e l i g i b i l i t y  of a 
firm tor  a s s i s t a n c e  u n d e r  s e c t i o n  8 ( a )  of 
t n e  Smal l  B u s i n e s s  A c t .  A l s o ,  GAO w i l l  n o t  
r e v i e w  t h e  award of a n  8 ( a )  s u b c o n t r a c t  
a b s e n t  a snowing of p o s s i b l e  f r a u d  or bad 
f a i t h  o n  t h e  p a r t  of government  o f f i c i a l s  
or t h a t  r e g u l a t i o n s  have  been  violated.  
4 C.F.R. S 2 1 . 3 ( f ) ( 4 )  (1985). The 
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  does n o t  
mandate  t h a t  c o m p e t i t i v e  p r o c e d u r e s  b e  
appl iea  t o  c o n t r a c t s  l e t  p u r s u a n t  t o  s e c t i o n  
$ ( a )  . 
C a s s i d y  C l e a n i n g ,  I n c .  ( C a s s i d y ) ,  p ro tes t s  t h e  award of 

a c o n t r a c t  t o  E a s t e r n  S e r v i c e s ,  I n c . ,  by t h e  Small  B u s i n e s s  
A d i n i n i s t r a t i o n  ( S B A )  under  t h e  a u t h o r i t y  o f  t h e  " I )  ( a )  '' 
program or t h e  S m a l l  B u s i n e s s  A c t .  - bee 15  U.S.C.  S 637(a)/' 
(19b2). The p r o c u r e m e n t  is fo r  t h e  c l e a n i n g  r e q u i r e m e n t s  of 
t n e  N a t i o n a l  A e r o n a u t i c s  and  Space A d m i n i s t r a t i o n  (NASA), 
Goddard Space F l i g h t  C e n t e r .  C a s s i d y ,  a n  ' ' $ (a ) "  f i r m ,  con- 
t e n a s  t n a t  t h e  c o n t r a c t  was awarued w i t h o u t  g i v i n g  i t  a n  
e r u a l  c o m p e t i t i v e  o p p o r t u n i t y  i n  v i o l a t i o n  of t n e  r e q u i r e -  
men t s  o t  the C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  ( C I C A ) ,  Pub. L. 
98-369, 10  U.S.C.A. S 2301 - e t  seq. (West Supp. 1985). 

i 

We dismiss t h e  protest. 

Unaer s e c t i o n  8 ( a )  of t h e  Small  B u s i n e s s  A c t ,  t h e  SBA 
is a u t h o r i z e d  t o  e n t e r  i n t o  c o n t r a c t s  w i t n  any  government  
agency  w i t h  p r o c u r i n g  a u t h o r i t y  and t o  a r r a n g e  t h e  perform- 
a n c e  of s u c h  c o n t r a c t s  by l e t t i n g  s u b c o n t r a c t s  t o  " s o c i a l l y  
and e c o n o m i c a l l y  d i s a d v a n t a g e d "  small b u s i n e s s  c o n c e r n s .  
Advance, I n c . ,  B-213002, Feb. 22 ,  1984 ,  84-1 C.P.D. II 218. 
I n  t h e  p a s t ,  o u r  d e c i s i o n s  have  r e c o g n i z e d  t h a t  s e c t i o n  $ ( a )  
a u t h o r i z e s  a c o n t r a c t i n g  a p p r o a c h  w h i c h  i n  g e n e r a l  is n o t  
s u b j e c t  t o  t h e  c o m p e t i t i v e  and p r o c e d u r a l  r e q u i r e m e n t s  of 
t h e  p r o c u r e m e n t  r e g u l a t i o n s  and  t h e  s t a t u t o r y  p r o v i s i o n s  
t h e y -  implement .  
(19trO) ,  80-1 C.P.D. 404 ;  Advance, I n c . ,  B-213002, s u p r a .  
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C a s s i d y  a r g u e s  t n a t  s e c t i o n  2723 of C I C A  amended 10 
U.S.C. S 2304(b)(2) so-as  to  r e q u i r e  t h a t  compet i t ive 
proceaures, as d e f i n e d  by C I C A ,  b e  u s e d  when a n  agency  
c o n t r a c t s  t h r o u g h  SBA w i t h  s o c i a l l y  and e c o n o m i c a l l y  
d i d a a v d n t a g e d  snrd l l  b u s i n e s s  c o n c e r n s .  In t h i s  regard ,  t n r s  
s e c t i o n ,  a s  aJ;Lendeci ~y CICA, redus:  

" ( 2 )  I n  f u l f l l l l n c j  t n e  s t a t u t o r y  
r e q u i r e m e n t s  r e l a t l n ' j  t o  s i n a l l  b u s i n e s s  
cuncerns dnu ~ ~ c i a l l y  and e c O [ l o l i i i C a l l ~  
c l l s a d v a n t ~ ~ e d  sulall D u s l n e s s  c o n c e r n s ,  t h e  
nead of a n  a9ency s n a l l  u s e  c o m p e t i t i v e  . 
p r o c e d u r e s  b u t  may r e s t r i c t  a s o l i c i t a t i o n  t o  
aliow only s u c h  b u s i n e s s  c o n c e r n s  t o  
cornpe te  . 'I 

However, s u b s e c t i o n  ( c )  of s e c t i o n  2723 s ta tes :  

"The amendments inade by t h i s  s e c t i o n  do 
n o t  s u p e r s e d e  o r  a f f e c t  t h e  p r o v i s i o n s  of 
s e c t i o n  8 ( a )  ot t h e  Small B u s i n e s s  A c t .  
(15  U.S.C. S 637(a))." 

Moreover ,  t h e  l e g i s l a t i v e  h i s t o r y  of C I C A  c o n f l i c t s  With 
Cassidy's i n t e r p r e t a t i o n  of t h i s  s e c t i o n .  T h e  report on  t h e  
c o n f e r e n c e  be tween t h e  House of R e p r e s e n t a t i v e s  and  U n i t e d  
States  S e n a t e  o n  t h e  b i l l  t h a t  became C I C A ,  a d d r e s s i n g  t h e  
l a n g u a g e  q u o t e d  above ,  s t a t e s  t h a t  " p r o c u r e m e n t s  c o n d u c t e d  
u n d e r  s e c t i o n  8 ( a )  of t h e  Smal l  B u s i n e s s  A c t  are exempt f rom 
t h e  p r o c u r e m e n t  p r o c e d u r e s  mandated  . . .I' for non It8(a)lt 

p r o c u r e m e n t s .  H . R .  Rep. NO. 9b-861,  9 6 t h  Cony. 2d Sess., 
130  Cony. R e c .  H6756 (Da i ly  e d .  J u n e  22, 1 9 8 4 ) .  

Any poss ib le  q u e s t i o n  i n  t h i s  r e g a r d  was r e s o l v e d  when 
1 U  U.b.C. 4 L304(b)(2) was a g a i n  amended by s e c t i o n  
5 0 4 ( ~ ) ( 1 )  of t h e  S m a l l  B u s i n e s s  and  F e d e r a l  P rocuremen t  Com- 
p e t i t i o n  Enhancement A c t  of 1984,  Pub. L. 98-577, 96 S t a t .  
30b6 ( 1 9 8 4 ) .  T h i s  s e c k i o n  aeleted tne  C I C A  l a n g u a g e  q u o t e d  
above  and  s u b s t i t u t e d  new l a n g u a g e  s u c h  t h a t  lG U.S.C.A. 
S 2 3 0 4 ( b ) ( 2 )  (West Supp. 1 9 8 5 )  c u r r e n t l y  reads: 

" ( 2 )  ~n e x e c u t i v e  a g e n c y  may p r o v i d e  f o r  
t n e  p r o c u r e m e n t  of property o r  s e r v i c e s  
c o v e r e d  by t h i s  s e c t i o n  u s i n y  c o m p e t i t i v e  

t 
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p r o c e d u r e s ,  b u t  e x c l u d i n g  other t h a n  small 
b u s i n e s s  c o n c e r n s  i n  f u r t h e r a n c e  of s e c t i o n s  
9 and  15  of t h e  Small  B u s i n e s s  A c t  ( 1 5  
U.S.C. 639; 6 4 4 ) . "  - l /  

Tnls a,nendinerrt deletea t h e  r e f e r e n c e  to  "socially and 
ecurioiiiically a i s a d v a n t a y e a  tif,iis" w i t h  r e g a r d  ta ani 
c o r n p e t i t l v e  procedure r eyu i r e iwn t s .  Indeed ,  a spec i f i c  
purpose of tnis amenaatent was t o  i n s u r e  triat sec t i on  d ( a )  
9rografi awdrds "will n o t  be i,npactea uy"  CICA. 13u Corig. 
R e c .  H l d s 4 l  ( d a i l y  ea... O c t .  2 #  1 ~ 8 4 )  ( 5 t a t e r u e n t  of keg. 
nuaabbo). -- See a l so  f 3 U  Cong. Rep. 1110840 ( D a i l y  ea. 
O c t .  2 ,  1464) (Statement o t  Rep. v i i t c h e l l ) .  

I n  v i e w  of t h e  f o r e g o i n g ,  we w i l l  c o n t i n u e  n o t  t o  
r e v i e w  t h e  award of " 8 ( a ) "  s u b c o n t r a c t s  a b s e n t  a showing of 
possible  f r a u d  or baa f a i t h  on t h e  par t  of government  
o f f i c i a l s  or t h a t  r e g u l a t i o n s  may have  been  v i o l a t e d .  
4 C.F.H.  S 21.3(f)(4) ( 1 9 8 5 ) ;  Advance, I n c . ,  13-21300L, 
supra. 

b e l i e f "  t h a t  t h e  awardee is n o t  a " m i n o r i t y "  c o n t r a c t o r  as 
r e q u i r e d  by s e c t i o n  8 ( a )  of t h e  ac t .  However, w h e t h e r  a 
f i r m  is e l i g i b l e  for a s s i s t a n c e  u n d e r  s e c t i o n  $ ( a )  of the 
ac t  is bas i ca l ly  a matter for d e t e r m i n a t i o n  by t h e  SBA and 
is n o t  s u b j e c t  t o  r e v i e w  by o u r  O f f i c e .  O r i n c o n  Corpora- - t i o n ,  58 Comp. Gen. 665 ( 1 9 7 9 ) ,  79-2 C.P.D. li 39; Graphic 
I n d u s t r i e s  A s s o c i a t i o n ,  B-21194G, t-iov. 2 1 ,  1983 ,  d3-2  

C a s s i d y  has n o t  made s u c h  a showing.  

F i n a l l y ,  C a s s i d y  a l l e g e s  t h a t  i t  has a " r e a s o n a b l e  

C.P.I). 11 600. 

The protest i s  dismissed. 

/J ,?. da, c& 
H a r y R .  Van C l e v e  
G e n e r a l  Counse l  

. ."> , 

- I /  S e c t i o n  9 of t h e  Small  B u s i n e s s  Act is  codified a t  15 
U.S.C. 9 638 ( 1 9 8 2 ) ,  n o t  15 U.S.C. S 639 .  




