
J \ - - \  w3ci 

TH8 EOMPTR0LL.R O8NIRAL 
DECISION O F  T H 8  U N I T B D  I T A T E m  

W A S H I N G T O N .  O . C .  2 0 5 4 8  

FILE: 
B-219357 

DATE:, J u n e  17, 1985 
Murata Business Systems, InC. 

MATTER OF: 
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1. To be considered timely, a protest based on 
alleged improprieties in an RFP which are 
apparent prior to the closing date for 
receipt of proposals must be filed prior to 
that date . 

2. Information concerning an offeror's 
responsibility has no bearing on the appli- 
cation of a solicitation's late-proposal 
rules. 

Murata Business Systems, Inc. (Murata), protests the 
Office of Information Resources, General Services Admin- 
istration ( G S A ) ,  refusal to accept Murata's late proposal 
submitted in response to request for proposals ( R F P )  
NO. GSC-KESCV-00034-N-5-15-85. 

The RFP solicited proposals for a multiple-award 
schedule contract to supply certain communications equip- 
ment. The RFP contained the standard late proposal clause 
which provides that any proposal or modification received 
after the exact time specified in the request for  proposals 
will not be considered except under certain circumstances 
not present here. 

We dismiss the protest. 

Murata admits that its hand-carried proposal was 
delivered late and that the contracting officer in refusing 
to consider Murata's offer was acting in compliance with the 
RFP's late proposal provisions. However, Murata argues that 
due to the unique nature of multiple-award schedule con- 
tracts (where offerors merely submit proposals to be 
included on schedules rather than for the award of a speci- 
fied product), acceptance of a late proposal would not be 
prejudicial to other offerors. Murata also argues that the 
fact that offerors are permitted to "modify their proposals" 
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after the closing date by submitting information concerning 
their financial status establishes that the late proposal 
solicitation provisions are not strictly enforced and, thus, 
should not be used as a basis by which to exclude late 
proposals from consideration. 

Any problem a party has with the application of the 
standard late proposal rules contained in solicitations for 
multiple-award contracts should be brought to the agency's 
attention prior to the closing date for receipt of propos- 
als. - See The 3M Company, B-206317,  Feb. 2 2 ,  1 9 8 2 ,  82-1 
C.P.D. l! 1 5 8 .  This is.so because our Bid Protest Regula- 
tions require that any protest based upon improprieties 
apparent in a solicitation prior to the closing date for 
receipt of proposals must be filed before the closing date. 
See The 3M Company, B-206317 ,  supra. - 

Here, Murata did not timely protest the RFP's late 
proposal rules, and those rules apply to the procurement. 

Further, concerning Murata's allegation that the late 
proposal rules should not be followed because an offeror can 
furnish information as to its financial status after the 
closing date, we point out that evidence of an offeror's 
ability to perform, including information concerning that 
offeror's financial capability to perform, is a matter of 
responsibility. CFE Servic zes, Inc.: Department of the 
Navy--Request- for Reconsideration, 6 4  Comp. Gen. 19 ( 1 9  
84-2 C.P.D. If 4 5 9 :  Guardian S e  
May 1 7 ,  1 9 8 2 ,  8 2 - i  C.P.D. i 
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submitted at any time prior to award provided that th;? ini- 
tial offer has been timely received. See Guardian Security 
Agency, I n c . ,  B-207309,  supra. Thus, information concerning 
an offeror's responsibility has no bearing on the applica- 
tion of a solicitation's late p 
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