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W h i l e  GAO r e t a i n s  d i s c r e t i o n  t o  g r a n t  
e x c e p t i o n s  t o  t h e  r e q u i r e i n e n t  t h a t  a 
p ro t e s t e r  s u b m i t  a c o p y  o f  i t s  p r o t e s t  to 
t h e  c o n t r a c t i n g  a g e n c y  w i t h i n  1 d a y  a f t e r  
t h e  p r o t e s t  is  f i l e d ,  s u c h  e x c e p t i o n s  w i l l  
be g r a n t e d  s p a r i n g l y  a n d  o n l y  u n d e r  
c o m p e l l i n g  c i r c u m s t a n c e s ,  to  p r e v e n t  
e r o s i o n  of t h e  r e q u i r e m e n t ' s  p u r p o s e .  

Agha C o n s t r u c t i o n  ( A g h a )  r e q u e s t s  r e c o n s i d e r a t i o n  o f  
o u r  A p r i l  2 9 ,  1 9 8 5  d i s m i s s a l  o f  i t s  p r o t e s t  c o n c e r n i n g  
s o l i c i t a t i o n  NO.  DACA05-85-R-0049, i s s u e d  b y  t h e  D e p a r t m e n t  
of t h e  Army f o r  c o n s t r u c t i o n  o f  a mobile home park a t  Fo r t  
O r d ,  C a l i f o r n i a .  Agha a r g u e d  i n  t h e  protest  t h a t  i t s  
proposal  was e q u a l  i n  q u a l i t y  to  t h a t  o f  t h e  awardee, a n d  
t h a t  i t  t h u s  s h o u l d  h a v e  r e c e i v e d  t h e  award based on i t s  
lower p r o p o s e d  m o n t h l y  r e n t .  We d i s m i s s e d  t h e  p ro t e s t  
b e c a u s e  Agha d i d  n o t  f u r n i s h  a c o p y  o f  i t  t o  t h e  c o n t r a c t i n g  
a g e n c y  w i t h i n  1 d a y  a f t e r  f i l i n g  t h e  p r o t e s t  i n  o u r  O f f i c e ,  
a s  r e q u i r e d  under s e c t i o n  2 1 . 1 ( 6 )  o f  o u r  R i d  P r o t e s t  
R e g u l a t i o n s ,  4 C.F.R. P a r t  21 ( 1 9 8 5 ) .  We a f f i r m  t h e  
d i s m i s s a l .  

Agha a r g u e s  t h a t  w e  s h o u l d  reopen t h e  p r o t e s t  because: 
( 1 )  i t  n a i l e d  a c o p y  of t h e  p r o t e s t  t o  t h e  4rmy on Apr i l  2 5 ,  
t h e  d a y  a t t z r  f i l i n g  t h e  p ro tes t  w i t : ?  ?AO, a n d  s t i l l  w i t h i n  
t h e  10-day  t i m e l y  f i l i n g  p e r i o d ;  ( 2 )  t h e  i s s u e s  r a i s e d  a r e  
of widespread i n t e r e s t ;  and ( 3 )  o u r  P r o c u r e m e n t  Law C o n t r o l  
G r o u p  ( t h e  s e c t i o n  of GAO i n  w h i c h  p ro tes t s  a r e  f i l e d )  d i d  
n o t  a d v i s e  Agha o f  t h e  1-day  r e q u i r e m e n t  d u r i n g  A g h a ' s  
t e l e p h o n e  r e q u e s t  a s  to pro tes t  f i l i n g  p r o c e d u r e s .  

T h e  b a s i s  for s e c t i o n  2 1 , l ( d )  of o u r  R e g u l a t i o n s  is  
f o u n d  i n  3 1  U.S .C .  S 3 5 5 1  e t  seq., a s  a d d e d  by  
s e c t i o n  2 7 4 1 ( a )  of t h e  C o m E t i t i o n  i n  C o n t r a c t i n g  A c t  o f  
1984 ,  Pub. L.  No. 95-369,  w h i c h  r e q u i r e s  b o t h  t h a t  o u r  
O f f i c e  n o t i f y  t h e  c o n t r a c t i n g  a g e n c y  of t h e  e x i s t e n c e  o f  a 
p ro t e s t  w i t h i n  1 day  of t h e  f i l i n g  d a t e ,  a n d  t h a t  t h e  a g e n c y  
f u r n i s h  a r e p o r t  :>n t h e  p r o t e s t  w i t h i n  25  w o r k i n g  d a y s  a f t e r  
this n o t i c e .  ? e m i t t i n g  a p r o t e s t e r  t:, d e l a y  in a d v i s i n g  
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the  agency of the s p e c i f i c  grounds of p r o t e s t  not only would 
hamper t h e  agency's a b i l i t y  t o  meet the  25-day s t a t u t o r y  
deadl ine ,  b u t  a l s o  would delay p r o t e s t  proceedings and 
thereby f r u s t r a t e  our e f f o r t s  t o  consider a l l  ob jec t ions  to  
agency procurement ac t ions  a s  timely a s  poss ib l e .  Storage 
Technology Corp., 3 - 2 1 8 1 4 5 . 2 ,  Yar. 1 1 ,  1 9 8 5 ,  64 Comp. 
Gen. , 85-1 C.P.D. fI 300 .  We therefore  have imposed on 
the p z e s t e r  the r e l a t i v e l y  l i g h t  burden of f u r n i s h i n g  i t s  
p rec i se  p r o t e s t  grounds to  the agency w i t h i n  the same time 
frame a s  our own not ice  t o  the agency. 

We r e t a i n ,  i n  s ec t ion  2 1 . l ( f )  of our Regulations,  the 
d i s c r e t i o n  to  g r a n t  exceptions t o  t h i s  requirement, b u t  we 
w i l l  do so only spa r ing ly ,  u n d e r  compelling circumstances, 
t o  avoid eroding the requirement 's  purpose. Agha's argu- 
ments present  no s u c h  compelling circumstances. F i r s t ,  the 
f a c t  t h a t  Agha sen t  a copy of i t s  p r o t e s t  t o  the Army w i t h i n  
the  period f o r  f i l i n g  a timely p r o t e s t  ( s e e  4 C.F.R. 
s 2 1 . 2 ( a ) ( 2 ) )  is of no consequence, s ince  t h e  Army's 25-day 
repor t ing  period and t h e  p r o t e s t  proceedings b o t h  ran from 
the f i l i n g  da te .  A g a i n ,  a delay by the p r o t e s t e r  i n  not i -  
f y i n g  t h e  agency a f t e r  the  f i l i n g  d a t e  i n t e r f e r e s  w i t h  t h e  
agency's e f f o r t s  t o  meet the s t a t u t o r y  deadl ine and delays 
the p r o t e s t  process.  We a l s o  point  out t h a t  the  Army 
advised u s  on A p r i l  29 ,  5 days a f t e r  the p r o t e s t  was f i l e d ,  
t h a t  i t  s t i l l  had not received a copy of Agha's p r o t e s t  
grounds. 

- 

Second, while procurement community i n t e r e s t  i n  p r o t e s t  
i s sues  can be a b a s i s  f o r  our reviewing matters  not timely 
ra i sed  i f  we a l s o  have not previously considered s i m i l a r  
i s sues ,  - see 4 C.F.R.  9 21.2(c)  ( t h e  s ign iEicant  i s sue  
exception t o  our t imel iness  requi rements ) ,  t he re  is  no 
s i m i l a r  exception t o  provide f o r  w a i v i n g  the agency not ice  
requirement. Moreover, the exception would be inappl icable  
here i n  any case ,  s ince  we have considered numerous p r o t e s t s  
challenging technica l  eva lua t ion  r e s u l t s .  See, A i r  
F l i g h t  Serv ice ,  8 - 2 1 6 9 9 6 ,  Apr. 1 2 ,  1 9 8 5 ,  8 5 7 C . P . D .  1 1 7 0 .  

Fina l ly ,  Agha's f a i l u r e  to  comply w i t h  the 1-day not ice  
requirement is  not excused by i t s  r e l i ance  on a l legedly  
incomplete information from the Procurement Law Control 
Group a s  t o  f i l i n g  requirements. I t  is  s o l e l y  the responsi- 
b i l i t y  of the p r o t e s t e r ,  not our Of f i ce ,  t o  assure  tha t  a l l  
f i l i n g  requirements a r e  n e t ,  and the p r o t e s t e r  m u s t  bear the 
consequences of f a i l i n g  t o  do so. We have held i n  t h i s  
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connection that protesters are on constructive notice of 
regulations we have published in the Federal Register (see - 
49 Fed. Reg. 49,417 (1984)), and that a protester's pro- 
fessed unawareness of these published regulations is not a 
proper basis for waiving their requirements. The Pangborn 
Co.--Reconsideration, B-218087.3, Mar. 1 1 ,  1985, 85-1 
C.P.D. !I 298. 

The dismissal is affirmed. 

Harry R. Van Cleve 
General Counsel 
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