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The Navy is n o t  r e q u i r e d  to  follow 
procuremen t  p r o c e d u r e s  t o  es tab l i sh  a sche- 
d u l e a  a i r l i n e  t r a f f i c  of f ice  (SATO) t h rough  
which t o  a c q u i r e  t r ave l  s e r v i c e s ,  s i n c e  
e s t a b l i s h m e n t  of a SATO does n o t  i n v o l v e  a 
p rocuremen t  of services w i t h i n  t h e  meaning 
of t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 
1984. 

Omega World T r a v e l ,  I n c .  and  t h e  S o c i e t y  of T r a v e l  
Agents  i n  Government,  I n c ,  (STAG) protest t h e  Navy’s 
p l a n  t o  e s t a b l i s h  a s c h e d u l e d  a i r l i n e  t r a f f i c  o f f i c e  
(SATO) t o  p r o v i d e  t r a v e l  management services i n  t h e  
Washington,  D.C. m e t r o p o l i t a n  area, A SATO is a n  o f t i ce  
r u n  by  a j o i n t  y e n t u r e  of a i r  ca r r i e r s  t o  p r o v i d e  a i r -  
l i n e  t i c k e t  r e s e r v a t i o n s  and related t r a v e l  s e r v i c e s .  
The p r o t e s t e r s  c o n t e n d  t h a t  t h e  Navy is r e q u i r e d  t o  
a c q u i r e  i t s  t r a v e l  management s e r v i c e s  t h r o u g h  a n  
ag reemen t  t o  e s t a b l i s h  a SATO. We deny  t h e  p r o t e s t s .  

A p r i l  6, 1981, t h e  Depar tment  of Defense  (DOD) and t h e  
A i r  T r a n s p o r t  A s s o c i a t i o n  a g r e e d  to  t h e  terms and con- 
d i t i o n s  unde r  wnich SATOs would o p e r a t e  a t  m i l i t a r y  
i n s t a l l a t i o n s .  I n  e s s e n c e ,  t h e  SATO a g r e e d  t o  r e s e r v e  
and i s s u e  a i r l i ne  t ickets,  and a r r a n g e  for h o t e l  accomo- 
da t ions ,  car r e n t a l s  and  other services related t o  t h e  
a i r  travel.  I n  a d d i t i o n ,  t h e  SAT0 would f v r n i s h  c e r t a i n  
management data  and  reports to t h e  i n s t a l l a t i o n  i n  r e t u r n  
for  which DOD agreed t h a t  t h e  m i l i t a r y  i n s t a l l a t i o n  would 
f u r n i s h  o f f ice  space and other services related t o  
o p e r a t i n g  t h e  SATO o n  t h e  i n s t a l l a t i o n .  The  MOU pro- 
v i d e s  t h a t  t h e  SATO a r r a n g e m e n t  may be t e r m i n a t e d  by 4 

e i t h e r  p a r t y  on  90 d a y s  n o t i c e .  

Under a memorandum of u n d e r s t a n d i n g  (MOU) datea 
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Prior to April  1984, o u r  O f f i c e  for  many y e a r s  pro- 
h i b i t e d  t h e  u s e  of commercial t r a v e l  a g e n t s  t o  p r o c u r e  
o f f i c i a l  g o v e r n m e n t  . t r a v e l .  4 C.F.R. S 52.3 (1980). 
D u r i n g  t h e  per iod when t h e  p r o h i b i t i o n  was i n  e f f e c t ,  
D O D ' s  p r ac t i ce  a p p a r e n t l y  was t o  a c q u i r e  t r a v e l  manage- 
ment  s e r v i c e s  t h r o u g h  t h e  e s t a b l i s h m e n t  of SATOs a t  m i l i -  
t a r y  i n s t a l l a t i o n s .  I n  A p r i l  1984, oyr O f f i c e  l i f t e d  t h e  
p r o h i b i t i o n  o n  t h e  u s e  of commercial t r a v e l  a g e n t s .  49 
Fed. Reg. 17,721 (1984). A s  a r e s u l t ,  t h e  p r o t e s t e r s  
c o n t e n d ,  t h e  Navy may n o t  c o n t i n u e  t h e  p rac t i ce  of e n t e r -  
i n g  i n t o  a n  a g r e e m e n t  t o  e s t a b l i s h  a SATO; i t  now m u s t  
c o n d u c t  a c o m p e t i t i v e  p r o c u r e m e n t  t o a c q u i r e  i t s  t r a v e l  
management  s e r v i c e s .  We disagree.  

The p u r c h a s e  o f  t r a v e l  s e r v i c e s  provided by  t h e  a i r  
ca r r ie rs  a n d  o ther  c o n c e r n s  has  b e e n  exempted f r o m  t h e  
p r o c u r e m e n t  s t a t u t e s ;  See 40 U.S.C..S 481 (1982); Federa l  
Propekty Management R e g u l a t i o n s  subpart  101-41.2, 41 
C.F.R. s u b p a r t  101-41.2 *( 1984); J o i n t  T r a v e l  R e g u l a t i o n s ,  
para  C2250; Federal  A c q u i s i t i o n  R e g u l a t i o n  S 47.000, 48 
C.F.R. S 47.000 (1984). T h e  C o m p e t i t i o n  in C o n t r a c t i n g  
A c t  o f  1984, Pub. L. No. 98-369, t i t l e  VII, 98 S t a t .  1175 
(1984), does n o t  a f f e c t  t h i s  e x e m p t i o n .  T h u s ,  g o v e r n m e n t  
a g e n c i e s  g e n e r a l l y  a r e  f r e e  to  o b t a i n  t r a v e l  services 
d i r e c t l y  from t h e  p r o v i d e r s  w i t h o u t  u s i n g  t h e  p r o c e d u r e s  
i n  t h e  A c t  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .  

T h e  SATO a r r a n g e m e n t  is no  more t h a n  a management  
v e h i c l e  t o  f a c i l i t a t e  t h e  N a v y ' s  p u r c h a s e  o f  t r a v e l  
s e r v i c e s  w h i c h  t h e m s e l v e s  a r e  exempt  from t h e  p r o c u r e m e n t  
p r o c e d u r e s .  U s i n g  a SATO does n o t  a f f e c t  t h e  cost  of t h e  
t r a v e l  s e r v i c e s  t h e m s e l v e s  s i n c e  t h e  g o v e r n m e n t  does n o t  
p a y  t h e  SATO f o r  t h e  management  s e r v i c e s .  T h e  g o v e r n m e n t  
p r o v i d e s  o n l y  o f f i c e  space a n d  r e l a t e d  s e r v i c e s  to  t h e  
SATO, t h e  cost o f  w h i c h  would  be i n c u r r e d  by t h e  g o v e r n -  
men t  i n  a n y  e v e n t  as g e n e r a l  o v e r h e a d .  T h u s ,  t h e  N a v y ' s  
p l a n  to  e s t a b l i s h  a SATO is n o t  s u b j e c t  to  t h e  C o m p e t i t i o n  
i n  C o n t r a c t i n g  A c t .  The  p r o t e s t s  a r e  d e n i e d . ,  

We r e c o g n i z e  t h a t  s i n c e  t h e  p r o h i b i t i o n  o n  u s e  of 
commercial t r a v e l  a g e n t s  was l i f  Eed, many g o v e r n m e n t  
a g e n c i e s  h a v e  c o n d u c t e d  c o m p e t i t i v e  p r o c u r e m e n t s  to  
e s t a b l i s h  t r a v e l  services of f ices .  I n .  a d d i t i o n ,  u n d e r  ' - 
D e f e n s e  T r a n s p o r t a t i o n  Program P o l i c y  Memorandum 84-6 , 
i s s u e d  o n  May 1 1 ,  1984, t o 4 p r o v i d e  i n t e r i m  p o l i c y  g u i d a n c e  
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regarding s e l e c t i o n  of t r a v e l  s e r v i c e s  s y s t e m s ,  t h e  
mi l i ta ry  departments are called o n  t o  u s e  competit ive 
p r o c e d u r e s  as  a g e n e r a l  r u l e  when e s t a b l i s h i n g  t ravel  
s e r v i c e s  o f f i c e s .  Whether  t h e  Navy's  p l a n  is c o n s i s t e n t  
k i t h  t h e  p o l i c y  set o u t  i n  t h e  DOD Memorandum, however,  is 
a matter of i n t e r n a l  agency  p o l i c y ,  n o t  a n  i s s u e  cogn iza -  
b l e  unde r  o u r  ] u r i s d i c t i o n  t o  r e v i e w  b id  p r o t e s t s ,  31 
U.S.C. Oi 3 5 5 1  et  seq., added by s e c t i o n  2 7 4 1 ( a )  o f  t h e  
C o m p e t i t i o n  i n C o n t r a c t i n g  A c t .  

Both protesters claim t h e  costs o f  f i l i n g  ana  
p u r s u i n g  t h e  protests,  The C o m p e t i t i o n  i n  c o n t r a c t i n g  A c t  
ana o u r  Bid Protest  R e g u l a t i o n s  p r o v i d e  f o r  r e c o v e r y  of 
costs o n l y  where  a protest  is found t o  have  merit. See31 
U.S.C. 5 3 5 5 4 ( c ) ( 1 ) ,  as added by section 2 7 4 1 ( a )  of t h e  
C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t ;  4 C.F.R. S 21 .6 (d )  ( 1 9 6 5 ) .  
Here, s i n c e  we have  d e n i e d  t h e  protests,  w e  also deny t h e  
protesters'  claims fo r  r e c o v e r y  o f  costs. 

- 

o f  t h e  U n i t e d  S t a t e s  
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