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OIOEST: 

1 .  

2 .  

Protests alleging other than solicita- 
tion improprieties must be filed 
(received) not later than 10 working 
days after the basis of protest is 
known or should have been known, which- 
ever is earlier. 

A protester's assertion that it was 
'inaware of the requirement to furnish a 
copy of tne protest to the contracting 
agency is not a defense to a dismissal 
of the protest since the firm is 
charged with constructive notice of 
GAO's Bid Protest Regulations through 
their publication in the Federal 
Reg is t er . 
C-RAN Corporation protests the cancellation of 

solicitation Nb. N00163184-R-1091, issued by the 
Department of the Navy as a sole-source procurement for 
the acquisition of Swimmer Rescue Radios. C-RAN, the 
prospective sole-source supplier, principally alleges . 

that the cancellation was the direct result of the Navy's 
failure to negotiate a fair and reasonable price with the 
firm in good faith. We dismiss the protest. 

On April 12, 1985, C-RAN protested the cancellation 
to this Office. Because the firm failed to furnish a 
copy of the protest to the contracting agency as required 
by our Bid Protest Regulations, 4 C.F.R. S 21.1 (d) (19851, 
we dismissed the protest. - See Brunk Tool & Die Co., 
B-218154.2, Mar. 6, 1985, 64 Comp. Gen. 
1 282. C-RAN then refiled the protest on April 30. Under 
any view of the matter, the firm's allegations are 
untimely raised and therefore will not be considered. 
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Our regulations provide that protests alleging other 
than solicitation improprieties shall be filed (received) 
not later than 10 working days after the basis of protest 
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is known or s h o u l d  h a v e  b e e n  known, w h i c h e v e r  is ea r l i e r .  
- See 4 C.F.R. 5 2 1 . 2 ( a ) ( 2 ) .  C-RAN'S own s u b m i s s i o n s  
e s t a b l i s h  t h a t  t h e  f i r m  had par t ic ipated i n  what  p r o v e a  go 
be f r u i t l e s s  p r ice  n e g o t i a t i o n s  w i t h  t h e  Navy f o r  s e v e r a l  
months  p r i o r  t o  f i l i n g  i t s  i n i t i a l  p r o t e s t ,  a n d  t h a t  t h e  
f i r m  l e a r n e d ,  a t  t h e  l a t e s t ;  o n  March 28 ,  1985,  t h a t  t h e  
Navy was c a n c e l i n g  t h e  s o l i c i t a t i o n .  Therefore, t h e  
f i r m ' s  A p r i l  12  p ro tes t  was u n t i m e l y  s i n c e  i t  was f i l e d  
beyond t h e  10-day per iod.  I n  any  e v e n t ,  t h e  i n i t i a l  
p r o t e s t  was n o t  p e r f e c t e d  and  was dismissed b e c a u s e  of 
C - M b i ' s  f a i l u r e  t o  f u r n i s h  a copy t o  t h e  a g e n c y ,  and t n e  
s u b s e q u e n t  f i l i n g  of A p r i l  30 i s  l i k e w i s e  u n t i m e l y  b e c a u s e  
it was f i l e d  more t h a n  10 working  d a y s  a f t e r  t h e  basis  of 
protest  arose. 

To t h e  e x t e n t  t h a t  C-RAN asser t s  t h a t  w e  s h o u l d  n o t  
have  d i s m i s s e d  i t s  i n i t i a l  p ro t e s t  b e c a u s e  t h e  f i r m  was 
unaware  o f  t h e  r e q u i r e m e n t  t o  f u r n i s h  a c o p y  t h e r e o f  t o  
t h e  a g e n c y ,  w e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  a p r o t e s t e r ' s  
l a c k  o f  a c t u a l  knowledge  of o u r  r e g u l a t i o n s  is no d e f e n s e  
t o  a d i smis sa l  s i n c e  o u r  r e g u l a t i o n s  are p u b l i s h e a , i n  t h e  
Federal R e g i s t e r ,  a n d  protesters a c c o r d i n g l y  are c h a r g e d  
w i t h  c o n s t r u c t i v e  n o t i c e  o f  t h e i r  c o n t e n t s .  Brunk Tool &I 
D i e  C o . ,  s u p r a .  A l t h o u g h  t h e  protester asserts t h a t  it is 
a small c o r p o r a t i o n  and  c a n n o t  keep up  w i t h  a l l  g o v e r n m e n t  
r e g u l a t i o n s ,  b i d  protests  are s e r i o u s  matters which  
r e q u i r e  e f f e c t i v e  and  e q u i t a b l e  p r o c e d u r e s  so t h a t  a l l  
p a r t i e s  h a v e  a n  o p p o r t u n i t y  t o  p r e s e n t  t h e i r  cases, and  so 
t n a t  p ro t e s t s  c a n  be r e s o l v e d  w i t h i n  t h e  s t r ic t  t i m e  
frames e s t a b l i s h e d  by t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  
of 1 9 8 4 ,  Pub.  L. N o .  98-369, 98 S t a t .  1175. 

T h e  p ro t e s t  is d i s m i s s e d .  * ober M. S t r o n g  - 
Deputy Associate 
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