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FILE: 

MATTER OF: 
B r u k e r - F r a n z e n  A n a l y t i k  GmbH 

OIOEST: 
Pro te s t  l e t t e r s  f i l e d  more t h a n  1 0  d a y s  
a f t e r  bas i s  f o r  p r o t e s t  is known o r  
a f t e r  d e n i a l  o f  a g e n c y  p r o t e s t  are 
u n t i m e l y  s i n c e  b o t h  l e t t e r s  were 
r e c e i v e d  more t h a n  1 0  d a y s  a f t e r  t h e  
d a t e s  o f  t h e  l e t te rs .  

B r u k e r - F r a n z e n  A n a l y t i k  GmbH ( B r u k e r - F r a n z e n )  
p r o t e s t s  t h e  r e j e c t i o n  o f  i t s  l a t e  p r o p o s a l  sub -  
m i t t e d  i n  r e s p o n s e  t o  r e q u e s t  f o r  p r o p o s a l s  (RFP) 
No. DAAKll-85-R-0023, i s s u e d  by t h e  U . S .  Army, 
Aberdeen  P r o v i n g  G r o u n d s ,  Mary land .  

R r u k e r - F r a n z e n ,  l o c a t e d  i n  B r e m e n ,  West Germany, 
t r a n s m i t t e d  i ts  p r o p o s a l  by commercial car r ie r  t o  t h e  
d e s i g n a t e d  b i d  o p e n i n g  s i t e  i n  A b e r d e e n ,  Mary land .  
The p r o p o s a l  a r r i v e d  o n  A p r i l  8 ,  1 9 8 5 ,  4 d a y s  a f t e r  t h e  
d e a d l i n e  f o r  p r o p o s a l s  and  was r e j e c t e d  a s  l a t e .  

B r u k e r - F r a n z e n ,  by l e t t e r  d a t e d  A p r i l  11, 1 9 8 5  
( r e c e i v e d  May 2 ,  1 9 8 5 1 ,  a r g u e s  t h a t  t h e  F e d e r a l  
A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) ,  48 C.F.R. S 52.215.10  
( 1 9 8 4 1 ,  w h i c h  a l lows  f o r  t h e  c o n s i d e r a t i o n  o f  l a t e  
o f f e r s  s e n t  by r e g i s t e r e d  or c e r t i f i e d  m a i l ,  d i s c r i m i -  
na t e s  a g a i n s t  f o r e i g n  b i d d e r s  w i t h  no  access t o  
d o m e s t i c  mail. By l e t t e r  d a t e d  A p r i l  1 8 ,  1985  ( r e c e i v e d  
May 6, 1 9 8 5 ) ,  t h e  protes te r ,  a f t e r  n o t i n g  t h a t  a g o v e r n -  
m e n t  employee i m p r o p e r l y  a c c e p t e d  t h e  b i d  p a c k a g e  a f t e r  
m i s d e l i v e r y  by t h e  commercial ca r r i e r ,  c la ims g o v e r n m e n t  
m i s h a n d l i n g .  The  f i r m  m e n t i o n s  t h e  r e j ec t ion  of a n  
"appeal" o n  t h e  matter by t h e  c o n t r a c t i n g  o f f i c e r .  

Under o u r  B i d  P r o t e s t  R e g u l a t i o n s ,  p r o t e s t s  are 
r e q u i r e d  t o  b e  f i l e d  n o t  l a t e r  t h a n  10  d a y s  a f t e r  t h e  
b a s i s  of p r o t e s t  is k n o w n  ( 4  C.F.R. 5 2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 1 1 ,  
o r  a f t e r  a d e n i a l  o f  a p r o t e s t  by t h e  a g e n c y .  ( 4  C.F.R.  
S 2 1 . 2 ( a ) ( 3 ) .  W h e t h e r  t h e  p r o t e s t e r ' s  l e t t e r s  f o l l o w e d  a n  
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a g e n c y  pr .st d e n i a l  or were i n i t i a l l y  f i l e d  h e r e ,  t h e  
protests  u n t i m e l y  b e c a u s e  b o t h  p r o t e s t  l e t t e r s  were 
f i l e d  W I T .  o u r  O f f i c e  more t h a n  1 0  d a y s  a f t e r  t h e  d a t e s  of 
t h o s e  le t ters .  . 

A c c o r d i n g l y  the p r o t e s t  is d i s m i s s e d ,  a n d  w e  w i l l  n o t  
c o n s i d e r  t b . e  merits .  4 C.F.R. § 2 1 . 3 ( f ) .  
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