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1 .  Specifications establishing mandatory 
technlcal requirements are not vendor- 
specific where five offerors other than the 
allegedly favorea vendor submitted proposals 
which complied with them and were for other 
than that firm's equipment. 

2. Protest that agency has not adequately stated 
its needs is denied where protester merely 
states its technical disagreement with the 
agency's determination of its needs. 

3 .  Protest that RFP, which provided that award 
would go to the low conforming offeror, does 
not contain definitive evaluation criteria is 
d i s m i s s e d  as untimely where it was filed 
after the closing date for the receipt of 
proposals. Further, GAO will not consider 
protest under the exception to the timeliness 
rules tor significant issues, since the 
matter is not of widespread interest or 
importance to the procurement community. 

Lanier GmbH protests the specifications In request for 
proposals (HFP) No. F61547-84-R-0406, issued by the Depart- 
ment of the Air Force to obtain word processing equipment 
for the Department of the Army, 1st Armored uivision, in 
Germany. Lanier coinplains that the specificatlons favor 
Wang equipment; otherwise are unduly restrictive; and are 
slanted toward the purchase of a shared logic word proc- 
essing system, even though they ostensibly permit the offer 
of a distributed logic word processing system.l/ - 

- l/ A shared logic system is one'in which a number of 
computers share information contained in common storage. 
A distributed logic system is one in which a number of 
interconnected computers share the tasks assigned to the 
entire system. 
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. 
The p r o t e s t  is d e n i e u  i n  p a r t  a n d  d i s m i s s e d  i n  par t .  

L a n i e r  f i r s t  a l l e g e s  t n a t  the  s p e c i f i c a t i o n s  are 
a n t i c o m p e t i t i v e  b e c a u s e  t h e y  f a v o r  Wang e q u i p m e n t .  
c o n n e c t i o n ,  L a n i e r  asser t s  t h a t  i n  c e r t a i n  i n s t a n c e 3  t h e  
A i r  Force u n d e r s t a t e d  i t s  n e e d s  i n  order t o  accommodate Wang 
e q u i p m e n t .  I n  r e s p o n s e ,  t h e  A i r  Force reports t h a t  f i v e  
o f f e r o r s  o t h e r  t h a n  Wang were ab le  t o  s u b m i t  t e c h n i c a l l y  
acceptable o f t e r s ,  for  o the r  t h a n  Wang e q u i p m e n t ,  a n d  two 
r e m a i n e d  i n  t h e  competit ive r a n g e  a f t e r  t h e  s u b m i s s i o n  of 
b e s t  dnd  f i n a l  o f fe rs .  

I n  t h i s  

I n  v i e w  of t h e  f a c t  t h a t  f i v e  o t h e r  o f f e r o r s  s u b m i t t e o  
proposals t h a t  complied w i t h  m a n a a t o r y  r e q u i r e m e n t s  l i s t e d  
i n  t h e  s p e c i f i c a t i o n s ,  w e  c a n n o t  c o n c l u d e  t h a t  t h e  s p e c i f i -  
c a t i o n s  were v e n d o r - s p e c i f i c .  Our  c o n c l u s i o n  i n  t h i s  r e g a r d  
is bols tered by t h e  c o n s p i c u o u s  a b s e n c e  of s u p p o r t  f o r  
L a n i e r ' s  p o s i t i o n  among t h e  f i v e  o f f e r o r s  o t h e r  t h a n  Wang 
who were n o t i f i e d  of t h e  p r o t e s t .  

e x a m i n e  t h e  p a r t i c u l a r  s p e c i f i c a t i o n s  L a n i e r  c o n t e n d s  d e f i n e  
e q u i p m e n t  f e a t u r e s  t h a t  are  p e c u l i a r  t o  Wany. N e  a l so  w i l l  
n o t  c o n s i d e r  L a n i e r ' s  a r g u m e n t  t h a t  t h e  A i r  F o r c e  u n d e r -  
s ta ted  I ts  n e e a s  t o  accommodate Wany e q u i p m e n t .  The  f a i l u r e  
t o  u s e  more r e s t r i c t i v e  s p e c i f i c a t i o n s  is n o t  l e g a l l y  
o b ~ e c t i o n a ~ l e  s i n c e  i t  f u l f i l l s  t h e  a g e n c y ' s  s t a t u t o r y  d u t y  
t o  b r o a d e n  C o m p e t i t i o n  by i n c l u d i n g  a a d i t i o n a l  f i r m s  i n  t h e  
p r o c u r e m e n t  process. G e n t e x  Core., B-209083, A p r .  13, 1 9 8 3 ,  
83-1 C.P.D. 11 394 .  C o n s e q u e n t l y ,  t h i s  aspect of L a n i e r ' s  
p r o t e s t  is dismissed. 

B e c a u s e  w e  h a v e  reached t h i s  c o n c l u s i o n ,  w e  n e e d  n o t  

L a n i e r  n e x t  a l l e g e s  t h a t  the s 2 e c i f i c a t i o n s  
u n n e c e s s a r i l y  res t r ic t  c o m p e t i t i o n  by p r e c l u d i n g  o f f e r o r s ,  
as a prac t ica l  matter,  front o f f e r i n g  t o  s u p p l y  a d i s t r i b u t e d  
log ic  s y s t e m .  L a n i e r  c o m p l a i n s  t h a t  t h e  s p e c i f i c a t i o n s  
c o n t a i n  d e s i g n  r a t h e r  t h a n  f u n c t i o n a l  r e q u i r e m e n t s ;  t h e  f i r m  
a r g u e s  t n a t  t h e  s p e c i f i c a t i o n s  s h o u l d  b e  r e w r i t t e n  by t h e  
A i r  Force t o  se t  f o r t h  t h e  f u n c t i o n s  t h a t  m u s t  b e  p e r f o r m e d  
by t h e  wora p r o c e s s i n g  e q u i p m e n t ,  t h u s  e n a b l i n g  o f f e r o r s  t o  
d e t e r m i n e  t h e  t y p e  of s y s t e m  n e e d e d  t o  pertorm t h e  r e q u i r e d  
f u n c t i o n s .  L a n i e r  f u r t h e r  a r g u e s  t h a t  some of t h e  
s p e c i f i c a t i o n s  o v e r s t a t e  t h e  n e e a s  of the govern inen t .  
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L a n i e r  a l so  a r g u e s  t h a t  t h e  s p e c i f i c a t i o n s  are undu ly  
r e s t r i c t i v e  i n  t h a t  t h e y  require t h e  f o l l o w i n g :  ( a )  each 
u s e r / r n a s t e r  w o r k s t a t i o n  must  have  6 4  k i l o b y t e s  (Kb) o f  
memory; ( b )  t h e  s y s t e m  m u s t  p r o v i d e  "meinory p a r i t y  check-  
ing"2/ ;  ( c )  the o p e r a t i n g  s y s t e m  s o f t w a r e  must  s u p p o r t  
s e q u e n t i a l  d a t a  f i l e s ,  key  s e q u e n c e d  da t a  and m u l t i p l e  
u n i q u e  k e y s  ( L a n i e r  c o n t e n d s  t h a t  t h e  r e q u i r e d  da t a  base 
management s y s t e m  s u p p l i e s  tnese f u n c t i o n s )  3/ ;  (6) t h e  
s y s t e m  must  report u t i l i z a t i o n  by operator azd w o r k s t a t i o n ;  
and ( e )  t h e  v e n d o r  m u s t  f u r n i s h  two h i g h - d e n s i t y  m a t r i x  
p r i n t e r s  and a l e t t e r  q u a l i t y  p r i n t e r  of s p e c i f i e d  capa- 
b i l i t i e s ,  a t tached t o  t h e  c e n t r a l  p r o c e s s i n g  u n i t  ( C P U ) ,  and 
a n  8 - inch  r emovab le  d i s k e t t e  a r i v e  f o r  o f f - l i n e  docuinent 
s torage.  L a n i e r  a l s o  a r y u e s  t n a t  t h e  r e q u i r e m e n t s  f o r  
r e s o u r c e  u t i l i z a t i o n  r e p o r t i n g  and  a s y s t e m  clock are 
u n c l e a r .  

The A i r  F o r c e  h a s  r e s p o n d e d  t o  each of t h e s e  
a l l e g a t i o n s .  T h e  A i r  Force reports  t h a t  ( a )  6 4  KB of memory 
a t  each u s e r / m a s t e r  w o r k s t a t i o n  is n e c e s s a r y  t o  permit local 
wora p r o c e s s i n g  of I a r g e  documen t s  i n  a sho r t  time a n a  is 
based o n  t h e  recommendat ion  of m i l i t a r y  t e c h n i c a l  experts; 
( D )  memory p a r i t y  c h e c k i n g  is needed  t o  i n s u r e  t h a t  t h e  
i n f o r m a t i o n  f i l e s  are accurate and  precise; ( c )  t h e  oper- 
a t i n g  s y s t e m  software f u n c t i o n s  p r o v i d e  a l e v e l  of c o n t r o l  
d i f f e r e n t  t h a n  t h a t  p r o v i d e d  by t h e  d a t a  base management 
f u n c t i o n  and are r e q u i r e d  t o  s u p p o r t  e x t e n s i v e ,  i n t e r d e p e n -  
d e n t  employment o f  t h e  s y s t e m ;  and  ( d )  Army r e g u l a t i o n s  
r e q u i r e ,  f o r  management p u r p o s e s ,  r e s o u r c e  u t i l i z a t i o n ,  
which  i n v o l v e s  t h e  documen t ing  o f  word p r o c e s s i n g  equ ipmen t  
u s e  by operator and w o r k s t a t i o n ,  i n c l u d i n y  t h e  name, s u b j e c t  
and  a u t h o r .  The A i r  F o r c e  f u r t h e r  asserts t h a t  ( e )  t h e  
speed and q u a l i t y  s p e c i f i c a t i o n s  fo r  t h e  p r i n t e r s  p r o v i d e  

- 2/ 
t h e  c o d e  r e p r e s e n t i n g  t h e  i n f o r m a t i o n  stored i n  t h e  
compute r .  

- 3/ 
stored by k e y s .  

P a r i t y  c h e c k i n g  is a t e c h n i q u e  u s e d  t o  d e t e c t  errors i n  

- 
T h i s  means t h e  data  i n  t h e  compute r  w i l l  be oraered and 
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t h e  min ima l  p r o d u c t i o n  ra tes  fo r  p r i n t i n g  l a r g e  documents  of 
r e a d a b l e  q u a l i t y ,  and t h e  8 - i n c h  removable  d i s k e t t e  d r i v e  
for  o f f - l i n e  s t o r a g e  is neeaed  t o  p r o v i a e  meaia t r a n s f e r  
be tween c e r t a i n  m i l i t a r y  s t a t i o n s  t h a t  u s e  special ized 
s t a n d a r d  s y s t e m s ,  w i t h o u t  r e q u i r i n g  s p e c i a l  communica t ions  
c i rcu i t s  t h a t  are  n o t  a l w a y s  a v a i l a b l e  d u r i n g  f i e l d  
dep loymen t .  F i n a l l y ,  t h e  A i r  Force e x p l a i n e d  t o  o f f e r o r s  
e a r l y  i n  t h e  p r o c u r e m e n t  t h a t  t h e  mandatory  s p e c i f i c a t i o n  
for  a s y s t e m  clock r e q u i r e s  t h e  CPD t o  have  a clock which 
records h o u r s ,  m i n u t e s  a n a  s e c o n d s  and  p e r m i t s  t h e  operator 
t o  " i n t e r r o q a t e "  t h e  clock and g e n e r a t e  processor i n t e r r u p t s  
a t  p r e s e t  t i m e  i n t e r v a l s  and is needed  t o  s u p p o r t  resource 
u t i l i z a t i o n  r e p o r t i n g  dnd for f u t u r e  s y s t e m  e x p a n s i o n .  

We have  r e c o g n i z e d  t n a t  c o n t r a c t i n g  a g e n c i e s  have  broaa 
d i s c r e t i o n  i n  i d e n t i f y i n g  t h e i r  n e e d s  and d e t e r m i n i n g  what  
cna rac t e r i s t i c s  w i l l  s a t i s f y  those needs .  We therefore w i l l  
n o t  q u e s t i o n  a n  a g e n c y ' s  a e t e r m i n a t i o n  o f  i ts n e e a s  u n l e s s  
t h e  p ro tes te r  a f f i r m a t i v e l y  p r o v e s  t h a t  t h e  agency  deter-  
m i n a t i o n  is u n r e a s o n a b l e .  P h i l i p s  I n f o r m a t i o n  S y s t e m s ,  
- I n c . ,  t)-20&Ubb, bec. 6 ,  1 9 8 2 ,  82-2 C.P.D. \I 506.  An 
a g e n c y ' s  u s e  of d e s i g n  s p e c i f i c a t i o n s  t h u s  p r o v i d e s  a D a s i s  
for d e t e r m i n i n g  t h a t  a s o l i c i t d t i o n  restricts c o m p e t i t i o n  
o n l y  where  those s p e c i f i c a t i o n s  e x c e e d  t h e  g o v e r n m e n t ' s  
minimuni n e e d s .  A u t o l o g i c ,  I n c . ,  €3-199015, J a n .  7 ,  1981,  
81-1 C.P.D.  11 141.  

W e  have  t h o r o u g h l y  r e v i e w e d ,  i n  c o n j u n c t i o n  w i t h  our 
t e c h n i c a l  s t a f f ,  L a n i e r ' s  p o s i t i o n  ana  t h e  A i r  Force's 
s t a t e m e n t  of i t s  n e e d s  and t h e  r e a s o n s  f o r  them. W e  f i n d  
t h a t  i n  each case, L a n i e r  h a s  d o n e  no  more t h a n  s t a t e  i t s  
t e c n n i c a l  d i s a g r e e m e n t  w i t h  t h e  p a r t i c u l a r  r e q u i r e m e n t  and 
o f f e r  a n  a l t e r n a t i v e  it b e l i e v e s  w o u l d  b e  acceptable. For 
example ,  L a n i e r  s u g g e s t s  t h a t  t h e  8 - incn  d i s k e t t e  d r i v e  is 
n o t  needed because d a t a  t r a n s f e r  between b a t t a l i o n s  c a n  D e  
a c c o m p l i s h e d  i n  w h a t e v e r  media format t h e  vendor  s u p p l i e s ,  
and t h a t  r e s o u r c e  u t i l i z a t i o n  r e p o r t i n g  is  n o t  required i n  a 
d i s t r i b u t e d  l o g i c  s y s t e m  b e c a u s e  i n  t h i s  t y p e  s y s t e m  each 
f a c i l i t y  i n  e f f e c t  manages i t s e l f .  A s  Stdted above ,  how- 
e v e r ,  t h e  c o n t r a c t i n g  a g e n c y  is i n  t h e  best  p o s i t i o n  t o  
-judge w h a t  it n e e d s ,  and w e  w i l l  n o t  o b j e c t  t o  t h e  a g e n c y ' s  
d e c i s i o n s  i n  t h a t  respect u n l e s s  t h e  protester  p r o v e s  t h a t  
t h e  agency  is a c t i n g  u n r e a s o n a b l y .  L a n i e r ' s  a l t e r n a t i v e s  
b a s i c a l l y  r e f l e c t  no  more t h a n  t h a t  f i r m ' s  t e c h n i c a l  
judgment-- they d o  n o t  d e m o n s t r a t e  t n a t  t h e  Army's s t d t e r n e n t  
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of its needs is unreasonable. Radix 11, Incorporated; 
Northwest Electric Company, B-212267 et al., Jan. 24, 1984, 
84-1 C.P.D. 11 113. Consequently, this basis of Lanier's 
protest is denied. 

Lanier also questions the requirement that there be 
512 KB of real or virtual memory in the central processor of 
a shared logic system or in each primary processor of a dis- 
tributed processing system. Lanier asserts that the Air 
Force has provided no reason for requiring 512 KB of memory 
in either system, and that 256 KB of memory in each primary 
processor of a distributed processing system would provide 
the same amount of memory as 512 KB in the central processor 
of a shared logic system. Lanier argues that requiring it 
to provide 512 KB of memory in each primary processor of the 
distributed processing system is cost prohibitive and 
suggests that even though the specifications ostensibly do 
not preclude such a system, they thus really contemplate 
only a shared logic system. 

In response to questions raised by Lanier and other 
vendors, the contracting officer explained that 512 KB of 
real or virtual memory was required for either system and 
that in a distributed system each terminal acts as a CPU so 
each terminal must meet the specification requirements. In 
response to Lanier's protest, the Air Force simply insists 
that 512 KB is the minimum requirement for either system, as 
explained earlier to the vendors. 

The Air Force's bare statement that 512 KB is the 
minimum requirement for either system, however, does not 
give this Office any indication why this requirement exists 
or why the aggregate total amount of memory in a distributed 
system must exceed the total memory required in a central- 
ized system. Thus, we cannot ascertain if the requirement 
is reasonable. We therefore believe the Air Force should 
reevaluate whether 512 KB of memory really is required for 
either system, and whether it is required for each primary 
processor of a distributed logic system. If the Air Force 
decides such memory is necessary, no action need be taken 
since the competition was conducted on that basis. Even if 
the requirement overstated the Army's needs, however, we 
believe the agency need only take that into consideration in 
connection with any future related procurements, assuming 
the requirement as stated in fact will meet the government's 
needs at a reasonable price. The reason for our view in 
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that respect is that, given the plethora of objections 
Lanier posed to the specifications and our findings on them, 
we have no reason to believe that it was the 512 KB require- 
ment that prevented the firm from competing. Consequently, 
we cannot say that Lanier was prejudiced by the requirement 
so that conducting a new competition to include the firm 
would be warranted. 

Finally, in an August 29 supplemental protest letter, 
Lanier alleged that the RFP is defective because it does not 
contain definitive evaluation criteria. The Air Force 
reports that no evaluation criteria were specified in the 
RFP because each of the listed requirements is mandatory and 
a system thus had to comply with each requirement to be 
acceptable. 

The RFP provides only that the contract will be awarded 
to the responsible offeror whose proposal conforms to the 
solicitation and is most advantageous to the government, 
price and other factors considered. To the extent Lanier 
believes additional criteria should have been provided, its 
protest is untimely. Under our Bid Protest Procedures, a 
protest concerning an impropriety in the solicitation, such 
as an RFP's failure to contain definitive evaluation cri- 
teria, must be filed with this Office before the closing 
date for the receipt of proposals. 4 C.F.R. § 21.2(b)(l) 
(1984). Where, as here, a protester initially files a 
timely protest and later supplements it with a new and 
independent protest ground, the later-raised allegation must 
independently satisfy our timeliness requirements. 
Container Service, Inc., B-214697, Aug. 13, 1984, 84-2 
C.P.D. 11 165. 

Lanier argues that even though this basis of its 
protest was not filed until after the closing date for the 
receipt of proposals, it should not be dismissed as untimely 
because it is inextricably intertwined with the issues 
raised in Lanier's initial protest against the vague and 
inadequately stated specifications. We do not agree, how- 
ever, that an allegation that an RFP does not contain eval- 
uation criteria is the same as CIT further support for an 
allegation that the RFP specifications are vague and 
restrictive. Rather, we view the ai.egation as an inde- 
pendent protest basis which must satisfy our timeliness 
requirements. 
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L a n i e r  a l s o  a r g u e s  t h a t  we s h o u l d  r e v i e w  t h i s  i s s u e  
p u r s u a n t  to  t h e  e x c e p t i o n  t o  our t i m e l i n e s s  r u l e s  f o r  an- 
u n t i m e l y  p r o t e s t  t h a t  r a i s e s  a s i g n i f i c a n t  i s s u e .  See 
4 C . F . R .  S 2 1 . 2 ( 2 ) .  T h i s  e x c e p t i o n  to  o u r  t i m e l i n e s s  r u l e s  
i s  s t r i c t l y  c o n s t r u e d  a n d  s p a r i n g l y  u s e d  t o  p r e v e n t  t h e  
r i l les Erom b e i n g  r e n d e r e d  m e a n i n g l e s s .  We w i l l  i n v o k e  i t  
o n l y  if t h e  s u b j e c t  of t h e  p r o t e s t  c o n c e r n s  3 mat ter  of 
widespread i n t e r e s t  or  i m p o r t a n c e  t o  t h e  p r o c u r e m e n t  com- 
m u n i t y  a n d  i n v o l v e s  a matter t h a t  h a s  n o t  b e e n  c o n s i d e r e d  o n  
t h e  merits i n  ~ r i o r  d e c i s i o n s  of t h i s  O f f i c e .  D e t r o i t  

- 

Broach a n d  M a c h i n e ,  B-213643,  J a n .  5 ,  1 9 8 4 ,  84-1 C.P.D.  
11 5 5 .  I n  o u r  v i e w ,  t h e  i s s u e  o f  w h e t h e r  a p a r t i c u l a r  RFP 
f a i l s  t o  c o n t a i n  d e f i n i t i v e  e v a l u a t i o n  c r i t e r i a  i n  a d d i t i o n  
t o  a l i s t  of m a n d a t o r y  r e q u i r e m e n t s  a n d  a p r o v i s i o n  t h a t  a n  
award w i l l  be  made based o n  cost is n o t  o f  s u f f i c i e n t  
i n t e r e s t  t o  t h e  p r o c u r e m e n t  communi ty  t o  i n v o k e  t h i s  
e x c e p t i o n .  A c c o r d i n g l y ,  t h i s  b a s i s  oE L a n i e r ' s  p r o t e s t  is 
dismissed a s  u n t i m e l y .  

T h e  p r o t e s t  i s  d e n i e d  i n  p a r t  a n d  d i smis sed  i n  pa r t .  

14- 2.d- 
H a r r y  R. Van Cleve  
G e n e r a l  C o u n s e l  




