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DIGEST: 
An employee was transferred back t o  a 
former d u t y  s ta t ion a f t e r  a 12-year 
absence. He temporarily occupied a resi-  
dence a t  t h a t  s ta t ion  which he had pur-  
chased 1 4  years before, b u t  had rented 
out d u r i n g  most of that  time. He then 
purchased another residence there and 
claims real  es ta te  expenses for t h i s  
purchase. The agency disallowed h i s  
claim based o n  Warren L. Ship@, 59 Comp. 
Gen. 502  ( 1 9 8 0 ) ,  which held t h a t ,  once 
a n  employee is o f f i c i a l l y  notified of 
retransfer to a former d u t y  s ta t ion ,  
reimbursement of rea l  es ta te  expenses 
is limited t o  those already incurred 
or  which cannot be avoided. Sh ipp  is 
hereby limited t o  s i tua t ions  where the 
employee is notified of retransfer t o  
a former d u t y  s ta t ion  before expiration 
of the time allowed for reimbursement of 
real  e s t a t e  expenses incident t o  the or i -  
ginal transfer.  Since t h i s  time period 
had expired years before the retransfer  
i n  the present case, S h i p p  does not app ly  
and the claim is allowed. 

T h i s  decision is i n  response t o  a request from 
J.  R. Goldston, Jr., Finance and Accounting Officer, 
Corpus C h r i s t i  A r m y  Depot, Department of the Army. I t  
concerns the entitlement of a c i v i l i a n  employee to  be 
reimbursed for real  e s t a t e  expenses incurred incident to 
a permanent change of s ta t ion  i n  June 1981. We hold that 
the employee may be reimbursed for t h e  following reasons. 

BACKGROUND 

The employee, Mr. Robert T. Celso, was transferred 
by the Army to  the Corpus C h r i s t i  Army Depot, Corpus 
C h r i s t i ,  Texas. He reported f o r  d u t y  there on June 15 ,  
1981. Incident to that t ransfer ,  he was authorized reim- 
bursement of real  es ta te  ex2enses. 
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A c c o r d i n g  t o  Mr. Celso, upon  h i s  a r r i v a l  i n  C o r p u s  
C h r i s t i ,  h e  r e n t e d  q u a r t e r s  fo r  h i m s e l f  a n d  h i s  f a m i l y ,  
p e n d i n g  t h e  p u r c h a s e  of a r e s i d e n c e  i n  t h e  Corpus C h r i s t i  
area a n d  t h e  s a l e  of h i s  f o r m e r  r e s i d e n c e  a t  h i s  o ld  d u t y  
s t a t i o n .  In J u l y  1 9 8 1 ,  h e  was i n f o r m e d  b y  t h e  r e a l  e s t a t e  
broker h a n d l i n g  t h e  s a l e  o f  h i s  f o r m e r  r e s i d e n c e  t h a t  d u e  
t o  m a r k e t  c o n d i t i o n s ,  t he re  was v i r t u a l l y  n o  c h a n c e  t h a t  
h i s  r e s i d e n c e  c o u l d  be sold b e f o r e  s p r i n g  1 9 8 2 .  

Mr. Celso was n o t  new to  t h e  Corpus C h r i s t i  area.  He 
had  b e e n  s t a t i o n e d  there p r e v i o u s l y  a n d  h e  owned a h o u s e  i n  
C o r p u s  C h r i s t i  w h i c h  h e  had p u r c h a s e d  i n  1 9 6 7  a n d  had u s e d  
t h e n  a s  h i s  r e s i d e n c e .  However ,  h e  h a d  n o t  r e s i d e d  i n  t h a t  
home s i n c e  1'259, r e n t i n g  i t  out i n s t e a d .  S i n c e  t h e  p u r c h a s e  
of a new r e s L i e n c e  i n  C o r p u s  C n r i s t i  was d e p e n d e n t  on t h e  
sa le  of h i s  r e s i d e n c e  a t  h i s  f o r m e r  d u t y  s t a t i o n  a n d  s i n c e  
t h e  t e n a n t  i n  t h e  r e n t a l  h o u s e  v a c a t e d  i t  d u r i n g  J u l y  1 9 8 1 ,  
Yr. Celso a n d  h i s  f a m i l y  moved i n t o  t h a t  h o u s e  i n  J u l y  1 9 8 1 ,  
a n d  r e m a i n e d  t he re  u n t i l  September 1982 .  A t  t h a t  t i m e ,  
M r .  Celso o b t a i n e d  a s e c o n d  mortgage on  t h e  r e n t a l  p r o p e r t y  
a n d  p u r c h a s e d  a n o t h e r  d w e l l i n g  i n  C o r p u s  C h r i s t i  as h i s  
r e s i d e n c e .  

Mr. Celso f i l e d  a claim f o r  $ 1 , 9 5 0 . 5 0 ,  r e p r e s e n t i n g  
h i s  e x p e n s e s  i n c i d e n t  t o  t h e  p u r c h a s e  of h i s  new r e s i d e n c e  
i n  C o r p u s  C h r i s t i .  M r .  Celso's  claim was d i sa l lowed  by t h e  
Army, b a s e d  o n  o u r  d e c i s i o n  i n  W a r r e n  L.  S h i p p ,  59  Comp. 
Gen. 502 (19?30), i n  w h i c h  w e  n e l d  t h a t  o n c e  a n  employee is 
n o t i f i e d  o f  a t r a n s f e r  b a c k  t o  a f o r l n e r  d u t y  s t a t i o n ,  t h e  
G o v e r n m e n t ' s  o b l i g a t i o n  t o  re imburse  r e a l  e s t a t e  e x p e n s e s  
is l i m i t e d  t o  those a l r e a d y  i n c u r r e d  o r  t h o s e  w h i c h  c a n n o t  
be a v o i d e d .  

D EC I S I O N  

T h e  s t a t u t o r y  p r o v i s i o n s  g o v e r n i n g  r e i m b u r s e m e n t  of 
r e s i d e n c e  t r a n s a c t i o n  e x p e n s e s  of t r a n s f e r r s d  e m p l o y e e s  
a re  c o n t a i n e d  i n  5 U.S.C. s 5 7 2 4 a  ( 1 9 8 2 ) .  The i m p l e m e n t -  
i n g  r e g u l a t i o n s  are c o n t a i n e d  i n  C h a p t e r  2 ,  P a r t  6 o f  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1 9 7 3 )  ( F T R ) ,  
a n d ,  to t h e  e x t e n t  app l i cab le ,  r e s t a t ed  i n  t h e  September 
1981 e d i t i o n  of t h e  FTR.1/ - 

l /  I n c o r p .  by r e f . ,  41 C.F.R. S 101-7 .003  ( 1 9 8 4 ) .  
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P u r s u a n t  t o  p a r a g r a p h  2 - 6 . l e  o f  t h e  FTR, pr io r  to  i t s  
amendment  by S u p p l e m e n t  4, A u g u s t  2 3 ,  1 9 8 2 ,  a t r a n s f e r r e d  
employee h a d  a maximum of  2 y e a r s  i n  w h i c h  to  buy or sell  
a r e s i d e n c e .  T h e  1982 amendment  to  FTR p a r a g r a p h  2 - 6 . l e  
e x t e n d e d  t h e  2 - y e a r  period f o r  a n  a d d i t i o n a l  year when 
n e c e s s a r y .  

A S  n o t e d ,  t h e  a g e n c y  r e f e r r e d  t o  o u r  d e c i s i o n  i n  
W a r r e n  L. S h i p p ,  c i t e d  a b o v e ,  as  t h e  bas i s  f o r  disallow- 
a n c e .  T h e  S h i p p  case i n v o l v e d  t h e  t r a n s f e r  o f  a n  e m p l o y e e  
f r o m  o n e  d u t y  s t a t i o n  t o  a n o t h e r  a n d  t h e n  a t r a n s f e r  back 
t o  t h e  o r i g i n a l  d u t y  s t a t i o n  a p p r o x i m a t e l y  1 y e a r  l a t e r .  
We r e c o g n i z e d  i n  t h a t  case t h a t  t h e  i n i t i a l  t r a n s f e r  created 
a r i g h t  i n  t h e  e m p l o y e e  to  s e l l  h i s  r e s i d e n c e  a t  h i s  o r i -  
g i n a l  d u t y  s t a t i o n  a n d  to  be r e i m b u r s e d  those e x p e n s e s  s i n c e  
t h e  t r a n s f e r  was i n  t h e  i n t e r e s t  o f  t h e  G o v e r n m e n t .  T h e  
record i n  t h a t  case showed t h a t  Mr. Sh ipp  d i d  n o t  e n t e r  
i n t o  a c o n t r a c t  t o  s e l l  t h a t  r e s i d e n c e  u n t i l  a f t e r  h e  had 
r e c e i v e d  o f f i c i a l  n o t i c e  of h i s  t r a n s f e r  back t o  h i s  or igi-  
n a l  s t a t i o n .  However, h e  s u c c e e d e d  i n  s e l l i n g  t h a t  resi- 
d e n c e  p r ior  to  h i s  a c t u a l  r e t u r n  to  h i s  f o r m e r  d u t y  
s t a t i o n .  H e  s u b m i t t e d  a claim f o r  a n d  was r e i m b u r s e d  t h e  
e x p e n s e s  o f  t h a t  sa le .  
d e n c e  a t  h i s  o r i g i n a l  d u t y  s t a t i o n ,  u p o n  h i s  a c t u a l  r e t u r n  
to  t h a t  l o c a t i o n  h e  p u r c h a s e d  a new r e s i d e n c e  t h e r e  a n d  
s o u g h t  r e i m b u r s e m e n t  f o r  t h e  p u r c h a s e  e x p e n s e s .  

S i n c e  h e  n 3  l o n g e r  owned a resi- 

Shipe  was s u b m i t t e d  to  t h i s  O f f i c e  b y  t h e  e m p l o y i n g  
a g e n c y  b e c a u s e  o f  i t s  d o u b t s  a b o u t  t h e  p r o p r i e t y  o f  reim- 
b u r s i n g  Mr. S h i p p  f o r  t h e  p u r c h a s e  o f  a home a t  h i s  new d u t y  
s t a t i o n  u n d e r  those c i r c u m s t a n c e s .  A l t h o u g h  we a u t h o r i z e d  
r e i m b u r s e m e n t  b e c a u s e  o u r  cases t h e n  permi t ted  i t ,  w e  a l so  
r e e x a m i n e d  those cases a n d  c h a n g e d  o u r  v i e w s  p r o s p e c t i v e l y .  
W e  app l i ed  t h e  r a t i o n a l e  o f  m i t i g a t i o n  o f  costs based upon 
o u r  d e c i s i o n s  i n v o l v i n g  c a n c e l e d  t r a n s f e r s .  I n  tnose 
d e c i s i o n s  w e  a n a l o g i z e d  a c a n c e l e d  t r a n s f e r  t o  a t r a n s f e r  to  
a n o t h e r  d u t y  s t a t i o n  a n d  a n  immediate r e t r a n s f e r  t o  t h e  o l d  
d u t y  s t a t i o n ,  and h e l d  t h a t  a n  e m p l o y e e  whose  t r a n s f e r  was 
c a n c e l e d  m u s t  m i t i g a t e  h i s  cos t s  a n d  do a l l  h e  c a n  to l i m i t  
t h e  e x p e n s e s  h e  i n c u r s .  T h u s ,  r e i m b u r s e m e n t  was l imi t ed  t o  
t h o s e  e x p e n s e s  t h a t  t h e  e m p l o y e e  was l e g a l l y  ob l iga t ed  to  
pay a t  t h e  time h e  was n o t i f i e d  o f  h i s  t r a n s f e r  b a c k  to  h i s  
f o r m e r  d u t y  s t a t i o n .  
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W h i l e  n o t  e x p r e s s l y  s t a t ed  t h e r e i n ,  o u r  S h i p p  d e c i s i o n  
was based on  t h e  f a c t  t h a t  t h e  period b e t w e e n  a n  employee's 
o r i g i n a l  t r a n s f e r  f rom a p a r t i c i l a r  d u t y  s t a t i o n  a n i  the 
l a t e r  t r a n s f e r  b a c k  to  t h a t  d u t y  s t a t i o n  w a s  r e l a t i v e l y  
b r i e f .  T h e r e f o r e ,  i t  was r e a s o n a b l e  t o  a s s u m e  t h a t  upon 
t r a n s f e r  back ,  t h e  p r o p e r t y  r e m a i n e d  a s u i t a b l e  r e s i d e n c e  
f o r  t h e  e m p l o y e e .  T h i s  a s s u m p t i o n  c l e a r l y  is n o t  r e a s o n a b l e  
when there  is a n  i n t e r v e n i n g  p e r i o d  of many y e a r s ,  a s  i n  t h e  
p r e s e n t  case. T o  a p p l y  S h i p p  i n  s u c h  c i r c u m s t a n c e s  would g o  
beyond t h e  r a t i o n a l e  and  i n t e n t  o f  t h a t  d e c i s i o n .  Accord- 
i n g l y ,  t h e  S h i p p  d o c t r i n e  m u s t  be l i m i t e d  by  a n  o b j e c t i v e  
s t a n d a r d  t h a t  c a n  b e  r e a s o n a b l y  a p p l i e d  by t h e  a p p r o p r i a t e  
a c c o u n t a b l e  o f f i c e r s .  

A s  s e t  o u t  a b o v e ,  t he re  is a maximum t i m e  w i t h i n  w h i c h  
a t r a n s f e r r e d  e m p l o y e e  m u s t  complete h i s  t r a n s f e r - r e l a t e d  
rea l  e s t a t e  t r a n s a c t i o n s  i f  h e  is  c l a i m i n g  r e i m b u r s e m e n t .  
A s  e x p a n d e d  b y  S u p p l e m e n t  4 t o  t h e  FTR ( A u g u s t  2 3 ,  1 9 8 2 ) ,  
t h e  maximum time a v a i l a b l e  is now 3 y e a r s .  T h i s  l i m i t a t i o n  
p r o v i d e s  t h e  b a s i s  f o r  a n  o b j e c t i v e  s t a n d a r d  t o  u s e  i n  
d e t e r m i n i n g  t h e  a p p l i c a b i l i t y  of our h o l d i n g  i n  Shipp.  I f  
a n  e m p l o y e e  is n o t i f i e d  o f  h i s  o r  h e r  t r a n s f e r  b a c k  t o  a 
f o r m e r  d u t y  s t a t i o n  a f t e r  t h e  time has  e x p i r e d  f o r  comple- 
t i o n  o f  real  e s t a t e  t r a n s a c t i o n s  wh ich  q u a l i f y  f o r  reim- 
b u r s e m e n t  i n c i d e n t  to  t h e  o r i g i n a l  t r a n s f e r ,  t h e n  t h e  
r a t i o n a l e  i n  S h i p p  is n o t  a p p l i c a b l e  and  t h e  e m p l o y e e  may 
b e  r e i m b u r s e d  f o r  t h e  p u r c h a s e  o f  a r e s i d e n c e  a t  wha t  is 
b o t h  h i s  f o r m e r  a n d  h i s  new d u t y  s t a t i o n ,  e v e n  i f  h e  owns 
a n o t h e r  h o u s e  t he re .  

E s t a b l i s h m e n t  o f  a l i m i t e d  time f o r  t h e  a p p l i c a t i o n  
o f  t h e  h o l d i n g  i n  S h f p p ,  p r o v i d e s  b o t h  e m p l o y e e s  and  
e m p l o y i n g  a g e n c i e s  w i t h  a n  o b j e c t i v e  s t a n d a r d  g o v e r n i n g  
r e i m b u r s e m e n t  o f  rea l  es ta te  e x p e n s e s  when e m p l o y e e s  a re  
r e t u r n e d  t o  t h e i r  f o r m e r  d u t y  s t a t i o n s .  T h i s  s t a n d a r d  
w i l l  e n a b l e  a g e n c i e s  t o  prac t ice  p r u d e n t  t r a v e l  nanagemen t  
po l ic ies ,  w h i l e  a l l owing  e m p l o y e e s  t o  r e t u r n  to  f o r m e r  d u t y  
s t a t i o n s  w i t h o u t  undue  b u r d e n s  b e i n g  placed o n  t h e i r  r ea l  
es ta te  t r a n s a c t i o n s ,  when s u c h  t r a n s f e r s  t o  f o r m e r  d u t y  s ta-  
t i o n s  a r e  i n  t h e  G o v e r n m e n t ' s  i n t e r e s t .  

T h u s ,  s i n c e  M r .  Celso was t r a n s f e r r e d  b a c k  to  Corpus 
C h r i s t i  l o n g  a f t e r  t h e  time l i m i t  had  e x p i r e d  f o r  a n y  
r e i m b u r s e m e n t  of real  es ta te  e x p e n s e s  c o n n e c t e d  w i t h  h i s  
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t r a n s f e r  away f rom C o r p u s  C h r i s t i ,  h e  may b e  r e i m b u r s e d  f o r  
t h e  e x p e n s e s  of p u r c h a s i n g  a home there i n  September 1982.  
I n  t h a t  regard, t h e  r e c o r d  shows  t h a t  Mr. Celso reported 
f o r  d u t y  i n  J u n e  1981.  I n  A p r i l  1982 h e  r e q u e s t e d  and  was 
g r a n t e d  a 1 - y e a r  e x t e n s i o n  of t h e  time l i m i t  c o n t a i n e d  i n  
f o r m e r  FTR, paragraph 2 - 6 . l e .  I n  S e p t e m b e r  1982 h e  
purchased h i s  new r e s i d e n c e .  

A c c o r d i n g l y ,  s i n c e  t h e  e x t e n s i o n  of time was a p p r o v e d  
and  he  p u r c h a s e d  a new r e s i d e n c e  w i t h i n  t h e  t h e n  maximum 
2-yea r  per iod,  M r .  Ce lso ' s  e x p e n s e s  f o r  i t s  p u r c h a s e  i n  
September 1982 are p r o p e r l y  reimbursable,  s u b j e c t ,  of 
c o u r s e ,  t o  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  a s  t o  t h e  p r o p r i e t y  
of t h e  e x p e n s e  items c l a i m e d  a n d  t h e  a m o u n t s  i n v o l v e d .  

f4 2. d- GeL& 
C o r n p x l e r  G e n e r a l  
of t h e  U n i t e d  S t a t e s  

- 5 -  




