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DATE: A p r i l  22 ,  1985 

MATTER OF: D r .  Mohamed M.  Shanbaky  

OIGEST: An e m p l o y e e  who s o l d  h i s  r e s i d e n c e  a t  
h i s  former d u t y  s t a t i o n  a f t e r  h e  had 
b e e n  n o t i f i e d  t h a t  h e  was to  be t r a n s -  
f e r r ed  back t o  t h a t  same d u t y  s t a t i o n ,  
claims t e m p o r a r y  qua r t e r s  s u b s i s t e n c e  
e x p e n s e s  and  e x p e n s e s  r e l a t i n g  to  t h e  
p u r c h a s e  of a new r e s i d e n c e .  S i n c e  t h e  
time allowed f o r  r e i m b u r s e m e n t  of r ea l  
e s t a t e  e x p e n s e s  i n c i d e n t  t o  t h e  i n i t i a l  
t r a n s f e r  had e x p i r e d  some m o n t h s  b e f o r e  
h e  was n o t i f i e d  of t h e  r e t r a n s f e r ,  t h e  
costs of p u r c h a s i n g  t h e  new r e s i d e n c e  
a n d  t e m p o r a r y  q u a r t e r s  s u b s i s t e n c e  
e x p e n s e s  may be allowed. 

An e m p l o y e e  who sold h i s  o ld  r e s i d e n c e  a t  h i s  f o r m e r  
d u t y  s t a t i o n  a f t e r  h e  had b e e n  n o t i f i e d  t h a t  he  was t o  be 
t r a n s f e r r e d  back t o  t h a t  same d u t y  s t a t i o n ,  claims t e m p o r a r y  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  a n d  e x p e n s e s  r e l a t i n g  to  t h e  
purchase of a new r e s i d e n c e  a t  t h a t  d u t y  s t a t i o n . ’ /  S i n c e  
t h e  e m p l o y e e  was n o t i f i e d  of h i s  t r a n s f e r  b a c k  to -h i s  former 
s t a t i o n  a f t e r  t h e  time for s a l e  o f  h i s  r e s i d e n c e  i n c i d e n t  to  
t h e  i n i t i a l  t r a n s f e r  had e x p i r e d ,  t h e  d e c i s i o n  i n  War ren  L .  
S h i p p ,  59 Comp. Gen. 502 ( 1 9 8 0 ) ,  is n o t  c o n t r o l l i n g .  See 
Robert  T. Celso, 8 -216950 ,  dated t o d a y .  A c c o r d i n g l y ,  t h e  
costs of p u r c h a s i n g  t h e  new r e s i d e n c e  a n d  t e m p o r a r y  q u a r t e r s  
s u b s i s t e n c e  e x p e n s e s  may be allowed. 

Dr. Mohamed M. S h a n b a k y ,  a n  e m p l o y e e  of t h e  N u c l e a r  
R e g u l a t o r y  Commission, was t r a n s f e r r e d  i n  J a n u a r y  1980 f rom 
King  of P r u s s i a ,  P e n n s y l v a n i a ,  t o  T h r e e  Mile I s l a n d ,  
P e n n s y l v a n i a .  A t  t h a t  time h e  owned a n d  res ided i n  a condo-  
minium a t  R o y e r s f o r d ,  P e n n s y l v a n i a .  H e  r e m a i n e d  i n  t h a t  
r e s i d e n c e ,  commuting to  T h r e e  Mile I s l a n d ,  u n t i l  J u l y  1980 

- l /  A n g e l o  S. P u g l i s e ,  Director, D i v i s i o n  of A c c o u n t i n g  
a n d  F i n a n c e ,  N u c l e a r  R e g u l a t o r y  Commiss ion ,  submi t t ed  
t h i s  request f o r  a d e c i s i o n .  
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p u r c h a s e d  a d w e l l i n g  i n  E l i z a b e t h t o w n ,  P e n n s y l -  
He r e t a i n e d  t h e  condominium i n  R o y e r s f o r d  as a 

t h e  condominium u n t i l  A u g u s t  1982 when h e  agreed o n  
t h e  s e l l i n g  p r i c e  w i t h  a p r o s p e c t i v e  b u y e r  and  made a v e r b a l  
a g r e e m e n t  for  s a l e  o f  t h e  p r o p e r t y .  A w r i t t e n  sa les  agree- 
men t  was l a t e r  s i g n e d  a n d  t h e  s a l e  o f  t h e  condominium was 
closed December 3 1 ,  1982. 

p r o p e r t y .  D r .  S h a n b a k y  was u n s u c c e s s f u l  i n  e f f o r t s  

A f t e r  making  t h e  v e r b a l  commitment  to  se l l  t h e  condo-  
min ium,  b u t  b e f o r e  a w r i t t e n  a g r e e m e n t  was s i g n e d ,  
D r .  Shanbaky  was n o t i f i e d  t h a t  h e  was t o  be t r a n s f e r r e d  b a c k  
to  King o f  P r u s s i a .  H e  reported t o  h i s  former d u t y  s t a t i o n  
o n  October 1 9 ,  1982,  b u t  c o n t i n u e d  t o  res ide  i n  E l i z a b e t h -  
town u n t i l  S e p t e m b e r  5 ,  1983. From t h a t  d a t e  h e  and  h i s  
f a m i l y  o c c u p i e d  t e m p o r a r y  q u a r t e r s  u n t i l  November 1983 when 
t h e y  moved i n t o  a newly  c o n s t r u c t e d  r e s i d e n c e  a t  Downing- 
town ,  P e n n s y l v a n i a .  

new d u t y  s t a t i o n ,  D r .  S h a z b a k y  c la ims t e m p o r a r y  quarters 
s u b s i s t e n c e  e x p e n s e s  f o r  h i m s e l f  a n d  f a m i l y  f rom September 5 
t o  O c t o b e r  4, 1983, i n  t h e  amoun t  o f  $3,023.55, and  expenses 
r e l a t i n g  t o  t h e  p u r c h a s e  o f  t h e  r e s i d e n c e  a t  Downingtown,  
P e n n s y l v a n i a ,  i n  t h e  amoun t  o f  $ 4 , 7 7 5 .  

I n  a d d i t i o n  to  mileage and  per d i e m  f o r  t r a v e l  to  t h e  

The  s u b m i s s i o n  r e f e r s  to War ren  L.  S h i p p ,  59 Comp. 
Gen. 502 ( 1 9 8 0 ) ,  i n  w h i c h  w e  s t a t e d  t h e  rule t h a t  e m p l o y e e s  
m u s t  a v o i d  u n n e c e s s a r y  e x p e n d i t u r e s  when r e t r a n s f e r r e d  t o  
t h e i r  f o r m e r  d u t y  s t a t i o n s .  We s a i d  s p e c i f i c a l l y  t h a t  o n c e  
a n  e m p l o y e e  is n o t i f i e d  t h a t  h e  i s  b e i n g  t r a n s f e r r e d  b a c k  t o  
h i s  former d u t y  s t a t i o n ,  t h e  G o v e r n m e n t ' s  o b l i g a t i o n  t o  
reimburse r e a l  e s t a t e  e x p e n s e s  is  l i m i t e d  to  t h e  e x p e n s e s  
a l r e a d y  i n c u r r e d  a n d  those w h i c h  c a n n o t  be a v o i d e d .  I n  a 
d e c i s i o n  i s s u e d  t o d a y ,  Robert T. Celso, 8-216950, 64 Comp. 
Gen. - , w e  r e e x a m i n e d  t h e  h o l d i n g  i n  War ren  L. S h i p p ,  
59 Comp. Gen. 502, s u p r a ,  a n d  l i m i t e d  t h e  scope o f  t h e  
d e c i s i o n  t o  cover o n l y  t h o s e  e m p l o y e e s  who are n o t i f i e d  o f  
r e t r a n s f e r  to  t h e i r  f o r m e r  d u t y  s t a t i o n s  w i t h i n  t h e  maximum 
period allowed for c o m p l e t i n g  r e s i d e n c e  t r a n s a c t i o n s .  

S i n c e  D r .  S h a n b a k y  t r a n s f e r r e d  t o  T h r e e  Mile I s l a n d  i n  
J a n u a r y  1980, h i s  e l i g i b i l i t y  f o r  r e a l  e s t a t e  e x p e n s e  reim- 
b u r s e m e n t  i n c i d e n t  to  t h a t  t r a n s f e r  e x p i r e d  i n  J a n u a r y  1982 ,  
some m o n t h s  b e f o r e  h e  was n o t i f i e d  of t h e  r e t r a n s f e r .  I n  
t h a t  c o n n e c t i o n  w e  n o t e  t h a t  t h e  amendment  t o  t h e  Federal  

- 2 -  

I 
S 



B-2 1640 1 

T r a v e l  R e g u l a t i o n s  allowing a maximum of 3 y e a r s  f o r  real  
e s t a t e  t r a n s a c t i o n  w h i c h  was p r o m u l g a t e d  i n  A u g u s t  1982 
a p p l i e d  o n l y  to  t h o s e  p r e v i o u s l y  t r a n s f e r r e d  e m p l o y e e s  whose 
e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  o f  r ea l  e s t a t e  t r a n s a c t i o n  
e x p e n s e  had  n o t  e x p i r e d  o n  t h e  da t e  t h e  new r e g u l a t i o n  was 
i s s u e d  ( A u g u s t  2 3 ,  1 9 8 2 ) .  FTR p a r a .  2 - 6 . 1 ( 5 ) .  

A c c o r d i n g l y ,  t h e  l i m i t a t i o n  imposed o n  r e i m b u r s e m e n t  of 
real  e s t a t e  e x p e n s e s  by  t h e  S h i p e  d e c i s i o n  is n o t  a p p l i c a b l e  
i n  D r .  S h a n b a k y ' s  case. I t  f o l l o w s  t h a t  no s imi l a r  res t r ic -  
t i o n  is required w i t h  respect to  t e m p o r a r y  quar te rs  s u b s i s -  
t e n c e  e x p e n s e s .  T o  t h e  e x t e n t  i t  is o t h e r w i s e  a l lowable 
u n d e r  a p p l i c a b l e  r e g u l a t i o n s  D r .  S h a n b a k y ' s  claim may be 
paid.  

4 9 .  d- rP,,, 
ler  G e n e r a l  

o f  t h e  U n i t e d  S t a t e s  
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