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FILE: B-217528 DATE: April 18, 1985

MATTER OF: Wwayne Kerr Inc.

DIGEST:

Rejection of low bid that failed in at
least two respects to meet salient
characteristics required by brand name
or equal solicitation is proper, since
bid is rendered nonresponsive by either
of the two deficiencies.

wayne Kerr Inc. protests the rejection of its low
bid, submitted in response to invitation for bids (IFB)
No. 429A-84-B-0307, issued by the Naval Air Station, Point
Mugu, California, for a computerized circuit analyzer.
The Navy made award to A.T.E. Systems, Incorporated,
which offered the equipment named in the brand name or
equal solicitation, on December 20, 1984, We deny the
protest.

The Navy rejected Wayne Kerr's bid, which offered
Wayne Kerr model No. 8315, as nonresponsive after deter-
mining that the descriptive material submitted with the
bid did not show that certain of the 12 salient
characteristics identified in the solicitation would be
met, The Navy states that the equipment offered by the
protester (1) has floating power supplies, while the
solicitation requires five fixed power supplies, and
(2) fails to include the parallel and serial logic
conditioning measurement. According to the Navy, both of
these features are required for compatibility. In
addition, the protester's equipment requires external
equipment and setups in order to analyze and display
electric current, while, for ease of operation, the
solicitation requires a unit capable of analyzing and
displaying all data without additional equipment.
Although the record indicates that the protester was
advised by telephone that its bid also did not meet a
requirement for English language programming, the agency's
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written notification of nonresponsiveness did not include
this as a deficiency. -

In its protest to our Office, Wayne Kerr contends
that its "equal" bia is entirely responsive ana that, as
a low biadader, it 1s entitled to award. However, in
correspondence dated October 2 and Lecember 3, 1984, to
the procuring activity, the firm admits that its bid does
not meet two of the tnree salient characteristics cited by
the Navy as the basis for rejection. The firm admits that
its product does not have a fixea power supply, but argues
that the difference between fixed and floating power
supplies is trivial, with the advantage to the floating
variety. In the December 3 letter, the firm acknowledges
that additional equipment 1s needed to measure electric
current and offers to aad the equipment at no additional
charge.

we have frequently held that bids oftfering "equal"
products must conform to the salient characteristics
of the brand name equipment listed in the IFB in orader to
be regarded as responsive., Paulmar Inc., B-212111,
June 20, 1983, 83-2 CPD § 3. It 1s not enough that the
bidder believes its product is functionally equal to--or
even better than--the brand name product, or makes a
blanket statement that all salient characteristics will be
met; rather, the bidder must demonstrate eguivalency.
MEMM General, Inc., B-210939, May 31, 1983, 83-1 CPD §
579.

Theretore, the rejection of Wayne Kerr's bid, which
failed in at least two respects to meet the salient
characteristics required by the IFB, was proper. Paulmar
Inc., B-212111, supra. Although the contracting agency
found one additional deviation from the salient character-
ristics which Wayne Kerr disputes, i.e., parallel and
serial logic¢ conditioning and measurement, we need not
discuss it because the protest must be denied if the Navy
acted properly in rejecting Wayne Kerr's bid as non-
responsive for any one of the deficiencies identified.
Sutron Corp., B-205082, Jan. 29, 1982, 82-1 CPD ¢ 69.

The protest is denied.
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