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1 .  P r o t e s t e r ' s  content ions t h a t  cont rac t ing  
o f f i c e r  provided awardee w i t h  improper 
f i n a n c i a l  a s s i s t a n c e  by awarding sole- 
source c o n t r a c t s  t o  o the r  con t r ac to r s  t o  
do p a r t  of screening f o r  which con t r ac t  
had been awarded and t h a t  awardee is 
receiving improper advance payments a re  
not subs t an t i a t ea  by the record.  

2. Contracting o f f i c e r  d i d  not t r e a t  o f f e r o r s  
unequally by request ing a copy of a preaward 
aud i t  performed i n  connection w i t h  a pro- 
posal  submitted by t h e  p r o t e s t e r  i n  another 
procurement w h i l e  d e c l i n i n g  t o  requi re  a 
preaward a u d i t  of t he  awardee. I n  any 
event,  tile r egu la t ions  permit a cont rac t ing  
o f f i c e r  t o  r equ i r e  a preaward aud i t  of one 
proposal w n l l e  waiving the  requlrement w l t h  
regard t o  another .  

3 .  Agency requirement t h a t  cont rac t ing  
o f f i c e r ' s  s e l e c t i o n  of an awardee be 
reviewed a t  a higher l e v e l  i s  proper. 

4 .  Awardee's f a i l u r e  t o  perform up t o  the 
required level  under the  con t r ac t  does not 
necessa r i ly  i n d i c a t e  t h a t  agency ilnproperly 
evaluated the real ism of awardee's, p r i ce .  

AFL-CIO Appalachian Council, Inc. ,  p r o t e s t s  t h e  award 
t o  Women i n  Community Service,  I n c .  ( W I C S ) ,  of a con t r ac t  
f o r  outreach screening se rv ices  under  request  f o r  proposals 
( K F P )  No. 5-JC-912-05 i s s u e d  by t h e  Department of Labor, 
Off ice  of Job Corps, Chicago, I l l i n o i s .  T h e  p r o t e s t e r  
contends t h a t  t h e  JOD Corps provided the awardee w i t h  
improper f i n a n c i a l  a s s i s t a n c e ,  made improper loans t o  t h e  
awardee, and t r e a t e d  t h e  t w o  o f f e r o r s  i n  t he  competitive 
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range unequally i n  dec l in ing  t o  r e q u i r e  a preaward a u d i t  o f  
WICS.  T h e  p r o t e s t e r  a l s o  main ta ins  t h a t  the  agency's 
n a t i o n a l  o f f i c e  exerc ised  improper inf luence  over the 
c o n t r a c t i n g  o f f i c e r ' s  s e l e c t i o n  of WICS. W e  deny the 
p r o t e s t  . 

The Job Corps received t h r e e  proposals  i n  response t o  
the RFP € o r  screening s e r v i c e s  f o r  t h e  per iod of  October 1 ,  
1 9 8 4 ,  t o  September 3 0 ,  1985. Af te r  r e c e i p t  of the bes t  and 
f i n a l  o f f e r s ,  the  Job Corps scored the f i n a l  proposals  from 
the two o f f e r o r s  remaining i n  the  competi t ive range as  
follows: 

A F L - C I O  
WICS 

Technical s co re  U n i t  p r i c e  To ta l  p r i c e  

9 4 . 1  $220 $ 5 6 4 , 2 2 5  
9 1 . 2  20 3 5 1  9 , 594  

The Job  Corps s e l e c t e d  AFL-CIO,  the  h i g h e r  p r iced  o f f e r o r ,  
f o r  award. I n  reaching t h i s  conc lus ion ,  the  Job  Corps 
noted A F L - C I O ' s  s a t i s f a c t o r y  p a s t  performance record and 
s t a t e d  t h a t  while W I C S  was a r e spons ib l e  o f f e r o r ,  i t  may 
not have t h e  capac i ty  t o  perform because of i t s  o ther  
c o n t r a c t s  w i t h  t h e  J o b  Corps. T h i s  de te rmina t ion  was 
submitted f o r  approval t o  Labor 's  Employment and Tra in ing  
Adminis t ra t ion ( E T A )  Nat ional  Of f i ce .  ETA re turned  the 
de te rmina t ion  t o  the Job Corps, not ing t h a t  i t  contained 
c o n t r a d i c t o r y  conclus ions  regarding W I C S ' s  r e s p o n s i b i l i t y  
and i t s  capac i ty  t o  perform and i n s t r u c t i n g  t h e  Job Corps 
t o  make i t s  award s e l e c t i o n  on a sound and r a t i o n a l  bas i s .  
the Job Corps reeva lua ted  i t s  s e l e c t i o n  based on E T A ' S  
advice and reversed i t s  d e c i s i o n .  The Job Corps chose W I C S  
because i t  concluded t h a t  W I C S  was a r e spons ib l e  o f f e r o r ,  
i t s  o f f e r  was s u b s t a n t i a l l y  equal  to  t h a t  of AFL-CIO,  and 
pr iced  lower. 

AFL-CIO contends t h a t  t h e  Job Corps provided improper 
f i n a n c i a l  a s s i s t a n c e  t o  WICS by proposing to  l e t  t h r e e  
$25 ,000  sole-source c o n t r a c t s  t o  o t h e r  c o n t r a c t o r s  t o  d o  
p a r t  of WICS's requi red  screening work.  AFL-CIO contends 
t h a t  t h i s  " b a i l i n g  ou t "  of WICS shows t h a t  t h e  agency 
improperly concluded t h a t  WICS's  p r i c e  and f i n a n c i a l  
capac i ty  were adequate t o  perform t h e  c o n t r a c t  and gave 
W I C S  an u n f a i r  p r i c e  advantage. 
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The a g e n c y  s t a t e s  t h a t  w h i l e  i t  c o n s i d e r e a  a d d i n g  
f u n d s  o n  a n  i n t e r i m  b a s i s  t o  s e v e r a l  e x i s t i n g  c o n t r a c t s  
f o r  t h e  s c r e e n i n g  services b e c a u s e  t h e  d e l a y  i n  a w a r d i n g  
t h e  c o n t r a c t  t o  WICS allowed t h a t  f i r m  almost no  s t a r t u p  
tinre, i t  d i d  n o t  do so. I n  any  e v e n t ,  e v e n  i f  t h e  a g e n c y  
had deciaea t o  s u p p l e m e n t  o t h e r  r e c r u i t m e n t  e f f o r t s  t o  
c o m p e n s a t e  f o r  t h e  l a t e  award a a t e  a n a  lack  of t r a n s i t i o n  
pe r iod ,  t h i s  would  n o t  h a v e  shown,  i n  o u r  v i e w ,  t h a t  t h e  
s e l e c t i o n  or' hICS was i n  a n y  way improper. 

A E L - C I O  n e x t  c o n t e n d s  t n a t  h I C b  is  r e c e i v i n g  i m p r o p e r  
a d v a n c e  p a y m e n t s  u n a e r  t h e  c o n t r a c t .  The p ro tes te r  a r g u e s  
t h a t  W I C S ' s  f a i l u r e  to  i n a i c a t e  a n e e d  f o r  a d v a n c e  paymen t s  
i n  t h e  s t a t e m e n t  o f  f i n a n c i a l  c a p a c i t y  s u b m i t t e d  w i t h  i t s  
o f f e r  c o n s t i t u t e d  a f a i l u r e  t o  disclose c r i t i c a l  i n t o r m a -  
t i o n  as  t o  L u I C S ' s  a D i l i t y  t o  perform t h a t  d i r e c t l y  re la ted  
t o  t h e  s e l e c t i o n  process. A l t h o u g n  WICS r e q u e s t e d  a a v a n c e  
p a y m e n t s  o n  a l l  three of i t s  Job Corps c o n t r a c t s ,  i n c l u d i n g  
t h e  c o n t r a c t  w n i c h  is t h e  s u b j e c t  o f  t h i s  p ro tes t ,  t h e  
a g e n c y  reports t h a t  i t  h a s  n o t  p r o v i d e d  a d v a n c e  paymen t s  
u n a e r  t h e  s u b j e c t  c o n t r a c t  s i n c e  t h e  s o l i c i t a t i o n  d i d  n o t  
c o n t a i n  a c l a u s e  p r o v i d i n g  f o r  a d v a n c e  paymen t s .  T h e  f a c t  
t h a t  t n e  a g e n c y  h a s  a p p r o v e a  a d v a n c e  p a y m e n t s  u n d e r  a n o t n e r  
o f  WICS'S c o n t r a c t s  is i r r e l e v a n t  t o  t h e  protest .  

F u r t h e r ,  AFL-CIO a r y u e s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
t reated t h e  t w o  o f f e r o r s  u n e q u a l l y  by r e q u e s t i n g  a c o p y  of 
a preaward a u d i t  p e r f o r m e d  o n  a n o t h e r  AFL-CIO proposal 
s u b i n i t t e d  i n  a a i f f e r e n t  J o b  Corps r e g i o n  w n i l e  d e c l i n i n g  
t o  r e q u i r e  a preaward a u a i t  of W I C S ' s  proposal.  The  a g e n c y  
p o i n t s  o u t  t h a t  t h e  c o n t r a c t i n y  o f f i c e r  w a i v e d  preaward 
a u d i t s  f o r  b o t h  o f f e r o r s ,  p u r s u a n t  t o  t h e  Federal  A c q u i s i -  
t i o n  K e g u l a t i o n  (FAR), 48 C . E . R .  ts 15.805-5(a)(l) (19b4). 
T h e  a g e n c y  d i d  c o n s i d e r  c e r t a i n  data i n  t h e  e x i s t i n g  a u d i t  
o n  t h e  o ther  AEL-CIO proposal. We cio n o t  t n r n k  that is 
e q u i v a l e n t  t o  r e q u e s t i n g  a preaward a u d i t .  Even i f  t h e  
a g e n c y  haa wa ived  t h e  a u d i t  f o r  FUICS, b u t  n o t  f o r  t h e  
protester ,  t h a t  f a c t  b y  i t s e l f  does n o t  show t h a t  t h e  
a g e n c y  acted i m p r o p e r l y .  T h e  purpose or  a preaward a u d i t  
is  t o  provide  t h e  c o n t r a c t i n g  o f f i c e r  w i t h  i n f o r m a t i o n  
s u f f i c i e n t  t o  permit a d e t e r m i n a t i o n  of t h e  r e a s o n a b l e n e s s  
o f  t h e  proposed cost  or  price.  FAR, 5 1 5 . 8 0 5 - 5 .  A pre- 
award a u d i t  may be w a i v e a  i f  t n e  c o n t r a c t i n g  o t f i c e r  
a l r e a d y  h a s  a v a i l a b l e  t o  h im a d e q u a t e  d a t a  o n  wh ich  t o  
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base such a determination. Since the contracting officer 
could have sufficient information available to assess the 
reasonableness of one proposal while lacking adequate 
information to assess the reasonableness of another, it 
would not De improper for a contracting officer to require 
a preaward audit of one proposal, but not of another. 

AFL-CIO next argues that if a preaward audit had been 
performed on k I C S ,  that iirm's lack of financial capacity 
would have Deen discovered. An offeror's financial 
capacity is aaaressed in a preaward survey, ratner than a 
preaward audit. The purpose of a preaward survey is to 
gatner information upon which to base a determination of 
responsibility, FAR,  S 9.106-1,  whereas the purpose of a 
preawara dudit is, as we have noted, to provide informa- 
tion sufficient to permit a determination of the reason- 
ableness of the proposed cost or price. FAR, 4 15.805-5. 
Since the considerations set forth by AFL-CIO relate to 
WICS's financial ability to perform, niatcers relating to 
responsibility, and not to the reasonableness of its 
proposed price, they would not have been addressed in a 
preaward dud i t . 

AFL-CIO maintains that ETA'S hational Office exercised 
improper influence over tne contracting officer by reject- 
ing his selection of AFL-CIO and requiring that he instead 
make award to WICS. The protester regards any requirement 
that the contracting officer's selection be reviewed at a 
higher level to be improper. Furtner, AEC-CIU maintains 
that since the final award selection was based solely on 
price, it cannot be lustified. The record shows that EiTk 
aid not instruct the Contracting officer to make award to 
WIG. Rather, it found tne contracting officer's selection 
memorandum to be technically deficient in that it stated 
that kICS was a responsible offeror, but Dased the award 
to AFL-CIO on the ground tnat WICS lacked the capacity to 
perform the work. ETA instructed tne contracting officer 
to revise his memorandum to reflect "a rational and tech- 
nically sufficient basis for selecting whichever offeror 
[he chose]." In any event, we see nothing improper in the 
agency's requirement that the proposea award selection be 
reviewed by higher ayency officials. Agency officials' 
authority to direct and supervise all agency functions 
necessarily encompasses the procurement operations, 
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i n c l u d i n g  t h e  e v a l u a t i o n  of p r o p o s a l s  a n a  t h e  award of 
c o n t r a c t s ,  of lower e c h e l o n  a g e n c y  componen t s .  Bank Street 
C o l l e g e  of E d u c a t i o n ,  b - 2 1 3 2 0 9 ,  J u n e  8 ,  1 9 8 4 ,  84-1 CPD 
N 6 0 7 .  F u r t h e r ,  w e  do n o t  a g r e e  w i t h  t h e  protester  t h a t  
t h e  f i n a l  s e l e c t i o n  based o n  p r i c e  was improper. Where,  a s  
here ,  t h e  a g e n c y  c o n c l u d e s  t h a t  p r o p o s a l s  a r e  e s s e n t i a l l y  
e q u a l  t e c h n i c a l l y ,  p r i ce  may become t h e  d e t e r m i n a t i v e  
c o n s i d e r a t i o n  i n  making  a n  award n o t w i t h s t a n d i n g  t h a t ,  i n  
t h e  o v e r a l l  e v a l u a t i o n  scneine, p r i c e  was n o t  a n  i m p o r t a n t  
f a c t o r .  T h e  S i n g e r  Company, 8 - 2 1 1 8 5 7 ;  B - 2 1 1 8 5 7 . 2 ,  F e D .  1 3 ,  
1 9 8 4 ,  84-1 CPD v 1 7 7 .  

F i n a l l y ,  t n e  p r o t e s t e r  c o n t e n d s  t h a t  W I C S  is  n o t  
p e r f o r m i n g  u p  t o  t h e  r e q u i r e d  l e v e l  u n d e r  t h e  c o n t r a c t  and  
t n i s  shows  t n a t  t h e  a g e n c y  d i d  n o t  p r o p e r l y  e v a l u a t e  t h e  
r e a s o n a b l e n e s s  o r  realism of NICS ' s  p r i c e  a s  r e q u i r e d  by 
t h e  s o l i c i t a t i o n .  T h e  a g e n c y ' s  p r i c e  a n a l y s t s  c o n c l u d e d  
t h a t  IfUICS's price was a d e q u a t e  t o  p e r f o r m  t h e  c o n t r a c t .  
Sucn  realism a e t e r m i n a t i o n s  are  n e c e s s a r i l y  j u d g m e n t a l  a n d ,  
u n l e s s  t h e y  a r e  c l e a r l y  u n r e a s o n a b l e ,  w e  w i l l  n o t  ob jec t  t o  
them. - I n c . ,  B-209776 ,  S e p t .  2 9 ,  1 9 8 3 ,  63-2  CPD 1 3 8 7 .  S u c h  
a e t e r m i n a t i o n s  a re  based o n  t h e  i n f o r m a t i o n  a v a i l a b l e  a t  

Ocean  Data E q u i p m e n t  D i v i s i o n  of Data I n s t r u m e n t s ,  

t h e  t i m e  of t h e  e v a l u a t i o n  a n d  t h e  f a c t  t h a t  p r o b l e m s  may 
a r i s e  d u r i n g  c o n t r a c t  p e r f o r m a n c e  does n o t  n e c e s s a r i l y  
i n d i c a t e  t h a t  t h e  p r i c e  e v a l u a t i o n  was n o t  d o n e  p r o p e r l y .  

The p r o t e s t e r  has made n o  showing  t h a t  t h e  a g e n c y ' s  
se lec t ion  of W I C S  was u n r e a s o n a b l e  a n d  w e  a e n y  t h e  p r o t e s t .  

/H H a r r y  R. Van C l e v e  
G e n e r a l  C o u n s e l  
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