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DIGEST:

GAD dismisses protests alleging tnat certain
line 1tems of a solicitation were not
properly evaluated where the same broad
1ssues nave been raised in a court action
involving the same procurement, since the
selection process was completely integrated
and the actions or possible remedies of the
court, which is not interested in GAO's
opinion, could affect the protestea line
rcems. Tne fact that the protested 1tems are
not specifically before tne court and
protester is not a party to the litigation
does not change tnis result.

Travelogue, Inc. protests the General Services
Administration's award of line items £8-12 and 3-13 under
solicitation Wo. WPCG-E3-N-1137-5-1-84 to Omega World
Travel, Inc, This procurement is for the arrangement of
wassenger travel rLor various tederal agencies 1a the
hdational Capitol Region. Each line item represents a
dififerent travel agency site.

We dismiss tne protests.

This procurement has been the subject of two earlier
aecisions of our Office: Adams Associates Travel, Inc., et
al., Bb-216673.2, et al., Feb. 1, 1985, 85-1 CPD ¢ 124 and
Omega World Travel, Inc., B-~216672, B5-216673, Nov, 6, 1984,
84~<¢ CPu ¢ 5u8. In tnese, we disuissed protests oy a
number of firms, including Omega and Travelogue, against
tne award of other line items under this procurament
because Omega nad filed an action in tne United States
District Court for tne District of Columbia, Omega world
Travel, Inc. v, Ray Kline et al., Civil Action No. 54-3190,
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regquesting a temporary restralning order, prelimary
injunction, ana permanent relief., This action is still
pendinyg, anua tne court has expressed no interest in our
opinion.

The dismissed protests concerned the evaluation
procedures and criteria for this procurement, with
allegations identical or similar to Omega's contentions in
the court action. Wwe held tnat the protest contentions and
the requested possible remedies were effectively part of
the Omega litigation, even L£or the protesters, who were not
parties to it. Consequently, Omega's complaint in the
court action put at issue the substance of those protests.

Travelogue's protests here concerin line item awards to
Omega that are not specltfically obefore the court.
Travelogue makes twO baslc contentions as to why these
awards to Omega are improper. First, Travelogue contends
that only one technical score was given to the entire
proposal of eacn offeror, although the solicitation had
indicated that line items would oe individually scored.
second, Travelogue contends that an undisclosed evaluation
factor was used, i1n that additional points were awarded 1if
an offeror listed accounts of $50,000 or wmore that it had
servicea for longyer than 3 years. Travelogue asserts that
the solicitation did not 1ndicate that the ayge of accounts
would pe considerea in calculating offerors' capabilities,
and in fact, offerors were limited oy the solicitation to
proposing only their eight largest accounts regardless of
agye. Travelogue contends that if it nad been apgrised that
the age of the accounts was to e evaluated, 1t could have
listed others valued at more than $50¢,000 that would have
earnea aadlitional points.

Tne record indicates that offerors indeed received
single scores regardless of the nuwmber of line items,
L.e., travel agyency sites, that tney proposea to serve,
Under the solicitation they were asked to desiygnate which
line iteis they were interestea in performing; many
offerors only proposed some. GSA then reviewed the
financial capabilities of tne offerors receiving the
highest scores to ascertaln how many and whicn of the line
Ltems they should pe awarded, and wade multiple awards.
Omega challengea mmost of these 1n tne court action.
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Travelogue's first contention regarding the single
scoring of proposals for all line items has been
specitically raised by Omega 1n tne court action.
Traveloyue's second contentlion regarding the scoring of
proposals basea upon tne perioa of time offerors nave
serviced accounts of $50,000 or more apparently has not
been specifically railsed 1n tnhe court action. However,
Umega does generally assert the broader issues in the court
action, i.e., that GSA aia not adhere to the evaluation
criteria specified in the solicitation and used unstated
criteria in evaluating proposals.

In our opinion, the selection process that leda to the
award of line items b-12 and B-13 to Omega 1is completely
lnteyrated wlth the awards currently being challenged in
the court action. Moreover, the protest contentions ot
Travelogyue are, in one case, ldentical ana, 1n the other,
similar to the issues raised 1n the court action.
Conseguently, we believe that whataver action or possible
reinedy that could be ordered by the court could also affect
the awards to Umega, even though the line items protested
by Travelogue are not specifically pbefore the court and
Traveloyue 1s not a party £o the court action. Under the
circumstances, we conclude that, as a practical matter,
viega's complaint in the court action puts at 1ssue the
substance of Travelogue's protests, See Stirling
Converting Co., Inc., B-215202.2, July 3, 1934, 34-2 CPL
Y le.

Therefore, since the court neither requests, expects,
or 1s lnterestea 1n our decision, we disuiss the protests,
hAdams & Asociates Travel, Inc., et al., supra.
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