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THE COMPTROLLER GENERAL
OF THE UNITED BTATES

WASHINGTON, D.C. 20548

DECISION |

MATTER QOF: (i stoms Patrol Officer - Meal Expenses at
Headquarters

DIGEST:

A Customs Patrol Officer on an extended
surveillance assignment at his head-
quarters, who was reguired to remain in
a motel room for several days, may not
be reimbursed for meal expenses. Absent
specific statutory authority or exigent
circumstances involving danger to human
life or the destruction of federal
property, the government may not pay

the subsistence expenses or furnish free
food to employees performing duty at
their headquarters.,

Mr. G. B. Hoddinott, Deputy Assistant Regional
Commissioner (Financial Management), United States Customs
Service, Miami, Florida, has reguested our opinion con-
cerning the propriety of reimbursing the meal expenses of
a Customs Patrol Officer on an extended, unscheduled sur-
veillance assignment at his permanent duty station. Thae
agent was reguired to remain in a motel room for 2-3/4
days, although he did spend 3-1/2 hours driving 225 miles
on a round trip outside of the local commuting area.
Payment for the motel room was not required of the agent,
Although the Federal Travel Regulations preclude the pay-
ment Of subsistence expenses at an employee's permanent
duty station, Mr. Hoddinott contends that, assuming that
food was either purchased and brought to tne agent or was
ordered from room service, reimbursement for meals is
justified. For the reasons set forth below, we hold that
payment of meal expenses is not proper.

It is well established that the government may not
pay, in addition to an employee's regular compensation,
the subsistence expenses of or furnish free food to civil-
ian employees at headquarters without specific authority
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of law, even thougnh they may be working under unusual con-

ditions. 42 Comp. Gen, 149 (1962). We have based the
prohnibition on payment of subsistence expenses or per diem
upon paragrapih 1-7.6a of the Federal Travel Regulations,
FPMR 101-7 (September 1981) (FTR), which provides that per
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diem may not be allowed to an employee at his permanent
duty station or at the place of abode from which he/she
commutes daily to the official station. See

Bartholomew L. Aversano, B-185923, November 8, 1976.1/

We have based the prohibition on furnishing free food upon
the provision found in 5 U.S.C. § 5536 (1982) that no
employee of the government "unless specifically authorized
by law," shall receive any pay or allowance in addition to
that provided by statute. See B-202104, July 2, 1981.

Regardless of the basis used, the result of the rule
is the same. We applied it recently in Ronald Erickson,
B~213970, April 4, 1984, to deny reimbursement to a
National Park Service employee for meal expenses he
incurred while accompanying a tourism official of a
foreign government on a tour through the park. We have
ruled similarly in situations which parallel the present
one more closely. Por instance, in B-185159, December 10,
1975, we held that an agent of the Bureau of Alcohol,
Tobacco and Firearms could not be reimbursed for the cost
of food he provided to his fellow agents who were investi-
gating a bombing and were unable to leave their posts.

And in Thomas R. Smith, B-186090, November 3, 1976, we
held that a Special Agent with the U.S. Customs Service
who was detailed to the U.S. Secret Service could not be
reimbursed for meal expenses incurred while he was on a
protective mission for 10 days within the corporate limits
of the city in which his official duty station was
located,

As an exception to the general rule we have author-
ized government purchase of meals for employees at head-
quarters based upon findings that furnishing these meals
was necessary in an extreme emergency involving danger
to human life or destruction of federal property.

In 53 Comp. Gen., 71 (1973) food was provided to Federal
Protective Services Officers of the General Services

l/ Although there is no corresponding provision
with regard to actual subsistence expenses,
FTR para., 1-8.1 provides that reimbursement
of actual expenses is dependent upon
entitlement to per diem. 1It is clear,
therefore, that actual expenses incurred at
the employee's official station likewise
may not be reimbursed under FTR Chapter 1,
Part 8. See Richard washington, B-185885,
November 8, 1976.
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administration (GSA) who were assembled in readiness to
reoccupy a building of the Bureau of Indian Affairs which
had been taken over by force. We found that a situation
of extreme emergency "involving danger to human life and
the destruction of Federal property," existed which justi-
fied the characterization of the expense as "necessarily
incidental to the protection of property of the United
States during an extreme emergency." We went on to state:

"However, whether payment of such
expenses would be proper in similar cases
that may arise in the future would neces-
sarily depend on the facts and circum-
stances present in each case, having in
mind that work in occupations such as those
of policemen, firemen, security guards,
etc., often is required to be performed
under emergent and dangerous conditions and
that such fact alone does not warrant
departure from the general rule against
payment for employees' meals from appropri-
ated funds. Consequently, and since such
cases are rare, we do not believe it neces-
sary or feasible to attempt to describe
herein the circumstances under which simi-
lar payments may be deemed to be proper in
future cases." 53 Comp. Gen. at 75.

In Richard D. Rogge, B-189003, July 5, 1977, emer-
gency food supplles were provided to Federal Bureau of
Investigation (FBI) employees who were stranded and main-
taining the essential functions of the Buffalo office
during a severe blizzard. We allowed the food expenses
to be paid out of appropriated funds of the FBI because

"[t]lhe emergency conditions clearly presented 'danger to
human life'."

In B-202104, July 2, 1981, however, we found that
Secret Service agents on 24-~hour-a-day protective duty
assignments could not be paid a daily allowance to compen-
sate them for added costs they incurred since they were
required to purchase meals at high cost hotels. wWe held
that the usual 24-hour-a-day protective service did not
satisfy the extreme emergency situation involving danger
to human life criterion that is necessary to fit within
the exception to the general rule.
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Similarly, there is no indication that the assignment
of the Customs Patrol Officer here involved the type of
emergency situation necessary to bring his case within the
purview of our exception to the general pronibition
against reimbursement for subsistence at an employee's
headguarters. As a result, we hold that he may not be
reimbursed for any meal expenses which may have been
incurred during the surveillance assignment at issue here,
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