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THE COMPTROLLER Q E N E R A L  

DECISION O F  T H E  U N I T E D  B T A T E B  3&65 
W A S H I N G T O N ,  0 . C  2 0 5 0 8  

B-217261 DATE: A p r i l  1, 1985 

A C u s t o m s  P a t r o l  O f f i c e r  o n  a n  e x t e n d e d  
s u r v e i l l a n c e  a s s i g n m e n t  a t  h i s  head-  
q u a r t e r s ,  who was r e q u i r e d  t o  r e m a i n  i n  
a motel room f o r  s e v e r a l  d a y s ,  may n o t  
be r e i m b u r s e d  f o r  meal e x p e n s e s .  A b s e n t  
s p e c i f i c  s t a t u t o r y  a u t h o r i t y  o r  e x i g e n t  
c i r c u m s t a n c e s  i n v o l v i n g  d a n g e r  t o  human 
l i f e  o r  t h e  d e s t r u c t i o n  of f e d e r a l  
p r o p e r t y ,  t h e  g o v e r n m e n t  may n o t  p a y  
t h e  s u b s i s t e n c e  e x p e n s e s  o r  f u r n i s h  f r e e  
food t o  e m p l o y e e s  p e r f o r m i n g  d u t y  a t  
t h e i r  h e a d q u a r t e r s .  

Mr. G .  B.  H o d d i n o t t ,  D e p u t y  A s s i s t a n t  R e g i o n a l  
C o m m i s s i o n e r  ( F i n a n c i a l  M a n a g e n e n t ) ,  U n i t e d  S t a t e s  C u s t o m s  
Serv ice ,  Miami, F l o r i d a ,  has  requested our  o p i n i o n  c o n -  
c e r n i n g  t h e  p r o p r i e t y  of r e i m b u r s i n g  t h e  meal e x p e n s e s  o f  
a C u s t o m s  P a t r o l  O f f i c e r  o n  a n  e x t e n d e d ,  u n s c h e d u l e d  s u r -  
v e i l l a n c e  a s s i g n m e n t  a t  h i s  p e r m a n e n t  d u t y  s t a t i o n .  Tne 
a g e n t  was r e q u i r e d  t o  r e i n a i n  i n  a motel room f o r  2 -3 /4  
d a y s ,  a l t h o u g h  h e  d i d  s p e n d  3-1/2 h o u r s  d r i v i n g  2 2 5  miles 
o n  a r o u n d  t r i p  o u t s i d e  of t h e  l o c a l  commii t ing a rea .  
Payinent  fo r  t h e  motel room was n o t  r e q u i r 2 d  o f  t h e  a g e n t .  
A l t h o u g h  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  p r e c l u d e  t h e  pay-  
men t  of s u b s i s t e n c e  e x p e n s e s  a t  a n  e m p l o y e e ' s  p e r n a n e n t  
d u t y  s t a t i o n ,  Mr. H o d d i n o t t  c o n t e n d s  t h a t ,  a s s u m i n g  t h a t  
f o o d  was e i t h e r  p u r c h a s e d  a n d  b r o u g h t  to  t h e  a g e n t  or  was 
ordered from room s e r v i c e ,  r e i m b u r s e m e n t  f a r  meals is 
j u s t i f i e d .  F o r  t h e  r e a s o n s  s e t  f o r t h  below, w e  h o l d  t h a t  
p a y m e n t  of meal e x p e n s e s  is n o t  p roper .  

I t  is w e l l  e s t a b l i s h e d  t h a t  t h e  g o v e r n m e n t  may n o t  
p a y ,  i n  a d d i t i o n  t o  a n  e n p l o y e e ' s  r e g u l a r  c o m p e n s a t i o n ,  
t h e  s u b s i s t e n c e  e x p e n s e s  o f  or f u r n i s h  f r e e  f o o d  to  c i v i l -  
i a n  e m p l o y e e s  a t  h e a d q u a r t e r s  w i t h o u t  s p e c i f i c  a u t h o r i t y  
of  law, e v e n  t h o u g h  t h e y  may be w o r k i n g  u n d e r  u n u s u a l  con-  
d i t i o n s .  42  Comp. G e n .  1 4 9  ( 1 9 6 2 ) .  W e  h a v e  b a s e d  t h e  
p r o h i b i t i o n  o n  p a y m e n t  o f  s u b s i s t e n c e  e x p e n s e s  o r  per diem 
upon  p a r a g r a p h  1 - 7 . 6 a  o f  t h e  Federa l  T r a v e l  R e g u l a t i o n s ,  
FPNR 1 0 1 - 7  ( S e p t e n b e r  1 9 8 1 )  ( F T R ) ,  w h i c h  p r o v i d e s  t h a t  per 
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diem may n o t  be a l l o w e d  t o  a n  e m p l o y e e  a t  h i s  p e r m a n e n t  
d u t y  s t a t i o n  or a t  t h e  p lace  o f  a b o d e  f r o m  w h i c h  h e / s h e  
commutes d a i l y  t o  t h e  o f f i c i a l  s t a t i o n .  See 
B a r t h o l o m e w  L .  A v e r s a n o ,  8 -185923 ,  November 8 ,  1 9 7 6 . l /  
W e  h a v e  based t h e  p r o h i b i t i o n  o n  f u r n i s h i n g  f r e e  f o o z  upon 
t h e  p r o v i s i o n  f o u n d  i n  5 U . S . C .  S 5536  ( 1 9 8 2 )  t h a t  no 
e m p l o y e e  o f  t h e  g o v e r n m e n t  " u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  
b y  l a w , "  s h a l l  r e c e i v e  a n y  p a y  o r  a l l o w a n c e  in a d d i t i o n  to 
t h a t  p r o v i d e d  by  s t a t u t e .  S e e  B - 2 0 2 1 0 4 ,  J u l y  2 ,  1981 .  

R e g a r d l e s s  of t h e  b a s i s  u s e d ,  t h e  r e s u l t  of t h e  r u l e  
is  t h e  same. We a p p l i e d  i t  r e c e n t l y  i n  R o n a l d  E r i c k s o n ,  
8 - 2 1 3 9 7 0 ,  A p r i l  4 ,  1 9 8 4 ,  t3 d e n y  r e i m b u r s e m e n t  t o  a 
N a t i o n a l  P a r k  S e r v i c e  e m p l o y e e  f o r  meal e x p e n s e s  h e  
i n c u r r e d  w h i l e  a c c o m p a n y i n g  a tourism o f f i c i a l  o f  a 
f o r e i g n  g o v e r n m e n t  on a tour  t h r o u g h  t h e  p a r k .  We h a v e  
r u l e d  s i m i l a r l y  i n  s i t u a t i o n s  w h i c h  p a r a l l e l  t h e  p r e s e n t  
o n e  more c l o s e l y .  F o r  i n s t a n c e ,  i n  9 -185159 ,  Deceinber 10 ,  
1 9 7 5 ,  w e  h e l d  t h a t  a n  agent  of t h e  B u r e a u  o f  A l c o h o l ,  
T o b a c c o  a n d  F i r e a r m s  c o u l d  n o t  be reimbursed f o r  t h e  cost  
of f o o d  h e  p r o v i d e d  t o  h i s  f e l l o w  a g e n t s  who were i n v e s t i -  
g a t i n g  a bombing  a n d  were u n a b l e  t o  l e a v e  t h e i r  pos ts .  
And i n  Thomas R .  S m i t h ,  8 - 1 8 6 0 9 0 ,  November 8 ,  1 9 7 6 ,  w e  
h e l d  t h a t  a S p e c i a l  A g e n t  w i t h  t h e  U.S. C u s t o m s  S e r v i c e  
who was d e t a i l e d  t o  t h e  U.S. S e c r e t  S e r v i c e  c o u l d  not be 
r e i m b u r s e d  f o r  meal e x p e n s e s  i n c u r r e d  w h i l e  h e  was o n  a 
p r o t e c t i v e  m i s s i o n  f o r  10 d a y s  w i t h i n  t h e  corporate  l imits 
of t h e  c i t y  i n  w h i c h  h i s  o f f i c i a l  d u t y  s t a t i o n  was 
loca ted .  

A s  a n  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e  we h a v e  a u t h o r -  
i z e d  g o v e r n l n e n t  p u r c h a s e  of meals  f o r  e m p l o y e e s  a t  head-  
q u a r t e r s  b a s e d  u p o n  f i n d i n g s  t h a t  f u r n i s h i n g  these  meals 
was n e c e s s a r y  in a n  extrerne e m e r g e n c y  i n v o l v i n g  d a n g e r  
t o  human l i f e  o r  d e s t r u c t i o n  o f  f e d e r a l  p r o p e r t y .  
I n  5 3  Comp. Gen. 7 1  ( 1 9 7 3 )  f o o d  was p r o v i d e d  t o  F e d e r a l  
P r o t e c t i v e  S e r v i c e s  O f f i c e r s  o f  t h e  G e n e r a l  S e r v i c e s  

- 1/  A l t h o u g h  t h e r e  is no  c o r r e s p o n d i n g  p r o v i s i o n  
w i t h  r e g a r d  to  actclal s u b s i s t e n c e  e x p e n s e s ,  
FTR p a r a .  1-8.1 p r o v i d e s  t h a t  r e i m b u r s e m e n t  
of a c t u a l  e x p e n s e s  i s  d e p e n d e n t  upon 
e n t i t l e m e n t  t o  per d i e m .  I t  is c l e a r ,  
t h e r e € o r e ,  t h a t  a c t u a l  e x p e n s e s  i n c u r r e d  a t  
t h e  e m p l o y e e ' s  o f f i c i a l  s t a t i o n  l i k e w i s e  
may n o t  be r e i m b u r s e d  u n d e r  FTR C h a p t e r  1 ,  
P a r t  8 .  See R i c h a r d  W a s h i n g t o n ,  B-185885,  
November 8 ,  1 9 7 6 .  
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A d m i n i s t r a t i o n  ( G S A )  who were assembled i n  r e a d i n e s s  t o  
r e o c c u p y  a b u i l d i n g  of t h e  Bilreau o f  I n d i a n  A f f a i r s  w h i c h  
had b e e n  t a k e n  o v e r  by  f o r c e .  We f o u n d  t h a t  a s i t u a t i o n  
o f  extreme e m e r g e n c y  " i n v o l v i n g  d a n g e r  to  human l i f e  a n d  
t h e  d e s t r u c t i o n  o f  Federa l  p r o p e r t y , "  e x i s t e d  w h i c h  j u s t i -  
f i e d  t h e  c h a r a c t e r i z a t i o n  of t h e  e x p e n s e  as " n e c e s s a r i l y  
i n c i d e n t a l  t o  t h e  p r o t e c t i o n  o f  p r o p e r t y  of t h e  U n i t e d  
S t a t e s  d u r i n g  a n  e x t r e m e  e m e r g e n c y . "  W e  w e n t  o n  t o  s t a t e ;  

"However ,  w h e t h e r  p a y m e n t  o f  s u c h  
e x p e n s e s  wou ld  be praper i n  s i m i l a r  cases 
t h a t  may a r i s e  i n  t h e  f u t u r e  w o u l d  n e e e s -  
s a r i l y  d e p e n d  o n  t h e  f a c t s  a n d  c i r c u m -  
s t a n c e s  p r e s e n t  i n  each case ,  h a v i n g  i n  
mind t h a t  work i n  o c c u p a t i o n s  s u c h  a s  those 
o f  p o l i c e m e n ,  f i r e n e n ,  s e c u r i t y  g u a r d s ,  
e t c . ,  o f t e n  is r e q u i r e d  to  be p e r f o r m e d  
u n d e r  e m e r g e n t  a n d  d a n g e r o u s  c o n d i t i o n s  a n d  
t h a t  s u c h  f a c t  a l o n e  does n o t  w a r r a n t  
d e p a r t u r e  from t h e  g e n e r a l  rule a g a i n s t  
p a y m e n t  for  e m p l o y e e s '  meals f r o m  appropr i -  
a t ed  f u n d s .  C o n s e q u e n t l y ,  a n d  s i n c e  s u c h  
cases a re  r a r e ,  w e  do  n o t  b e l i e v e  i t  n e c e s -  
s a r y  o r  f e a s i b l e  t o  attempt t o  d e s c r i b e  
h e r e i n  t h e  c i r c u m s t a n c e s  u n d e r  c J h i c h  simi- 
l a r  p a y m e n t s  may be deemed t o  be  proper i n  
f u t u r e  cases ."  53 Comp, Gen .  a t  7 5 .  

I n  R i c h a r d  D .  Rogge ,  B - 1 8 3 0 0 3 ,  J c l l y  5 ,  1 9 7 7 ,  emer- 
g e n c y  food s u p p l i e s  were p r o v i d e d  t o  Federa l  B u r e a c l  o f  
I n v e s t i g a t i o n  ( F B I )  employees who were s t r a n d e d  a n d  main-  
t a i n i n g  t h e  e s s e n t i a l  f u n c t i o n s  o f  t h e  B u f f a l o  o E f i c e  
d u r i n g  a s e v e r e  b l i z z a r d .  W e  a l lowed t h e  f o o d  e x p e n s e s  
t o  be paid o u t  o f  app ropr i a t ed  f u n d s  o f  t h e  F B I  because 
" [ t l h e  e m e r g e n c y  c o n d i t i o n s  c l e a r l y  p r e s e n t e d  ' d a n g e r  t o  
human l i f e '  ." 

In 8 - 2 0 2 1 0 4 ,  J u l y  2, 1 9 8 1 ,  h o w e v e r ,  w e  f o u n d  t h a t  
Secret  S e r v i c e  a g e n t s  on 2 4 - h o u r - a - d a y  p r o t e c t i v e  d u t y  
a s s i g n m e n t s  could  n o t  be p a i d  a d a i l y  a l l o w a n c e  t o  compen- 
s a t e  them f o r  a d d e d  costs  t h e y  i n c u r r e d  s i n c e  t h e y  were 
requi red  t o  p u r c h a s e  meals a t  h i g h  cos t  h o t e l s .  We h e l d  
t h a t  t h e  u s u a l  2 4 - h o u r - a - d a y  p r o t e c t i v e  s e r v i c e  d i d  n o t  
s a t i s f y  t h e  e x t r e n e  e m e r g e n c y  s i t u a t i o n  i n v o l v i n g  d a n g e r  
t o  human l i f e  c r i t e r i o n  t h a t  is n e c e s s a r y  t o  f i t  w i t h i n  
t h e  e x c e p t i o n  t o  t h e  g e n e r a l  r u l e .  
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S i m i l a r l y ,  t h e r e  is n o  i n d i c a t i o n  t h a t  t h e  a s s i g n m e n t  
of t h e  C u s t o m s  P a t r o l  O f f i c e r  h e r e  i n v o l v e d  t h e  t y p e  of 
e m e r g e n c y  s i t u a t i o n  n e c e s s a r y  t o  b r i n g  h i s  case w i t h i n  t h e  
p u r v i e w  of our  e x c e p t i o n  t o  t h e  g e n e r a l  p r o h i b i t i o n  
a g a i n s t  r e i m b u r s e m e n t  f o r  s u b s i s t e n c e  a t  an e m p l o y e e ' s  
h e a d q u a r t e r s .  As a r e s u l t ,  w e  h o l d  t h a t  h e  may n o t  be 
r e i m b u r s e d  f o r  a n y  meal e x p e n s e s  w h i c h  may h a v e  b e e n  
i n c u r r e d  d u r i n g  t h e  s u r v e i l l a n c e  a s s i g n m e n t  a t  i s sue  h e r e .  

O f  t h e  U n i t e d  S t a t e s  
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