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OIOEST: 

1 .  Requirement that procurements be synopsized in the 
Commerce Business Daily may be waive0 in accord- 
ance with Federal Acquisition Regulation, 48  
C.F.R. S 5.202(d) ( 1 9 8 4 ) ,  where it is documented 
in the contract file that there is an unusual or 
compelling emergency, and the government would be 
seriously injured by the delay resulting from the 
synopsizing requirement. 

2. Protester has not met its burden of proof where 
the only evidence before the GAO is the con- 
flicting statements of: the protester and the 
agency. 

3 .  GAO does not conduct investigations in connection 
with its bid protest function for the purpose of 
establishing the validity of a protester's 
assertions. 

Genigraphics Corporation (Genigraphics) protests the 
award of three delivery orders, Nos. DACW31-85-F-0212, 
DACk31-85-F-0061 and D~Cw31-85-F-0062, to Autographix, Inc., 
by the United States Army Corps of Engineers (Army) for the 
purchase of three computer grapnics systems. Genigraphics 
states that it was denied an opportunity to compete on these 
procurements. 

Specifically, Genigraphics contends that the Army 
utilized improper notice procedures by only synopsizing one 
of the three systems in the Commerce Business Gaily (CBL)). 
Genigraphics alleges that the Army obtained information from 
Genigraphics and evaluated Genigraphics'systems without 
notifying it that the information would be usea for competi- 
tive bid evaluations. Genigraphics also contends that the 
Army made three separate awards instead of a single award in 
order to establish a lower price to justify sole-source 
awards, and that the justification was otherwise inadequate. 
Finally, Genigraphics argues that a major integral component 
of one of the systems, a film recorder, is not covered under 
the awardee's General Service5 Administration (GSA) schedule 
contract, but rather is an "open market" item. 
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We deny the protest. 

In response to Genigraphics' allegation that the Army 
only synopsized one of three procurements, the Army states 
that additional synopsizing was waived in accordance with 
the Federal Acquisition Regulation (FAR), 48 C.F.R. 
$ 5.202(d) (1984), which states that synopsizing is not 
required in an unusual or compelling emergency in which the 
government would be seriously injured by the delay resulting 
from the synopsizing requirement. It further provides that 
the circumstances involved shall be documented in the con- 
tract file by the contracting officer. The Army did docu- 
ment, by "Certificate of Urgency'' dated November 23, 1984, 
why the Army was unable to synopsize the requirements. The 
justification stated that it was imperative that the Army 
acquire an integrated, automated graphics system and have it 
fully operational, including the training of personnel, not 
later than January 1, 1985, in order to provide responsive 
support to the fiscal year 1986 congressional budget sub- 
mission. Since nothing in the record controverts the 
agency's position as to the urgency of the procurement, we 
cannot question the Army's decision not to synopsize the 
procurement. - See B-174968, Dec. 7, 1972. 

Genigraphics contends that it was unaware that it was 
participating in a competitive evaluation of its equipment. 
However, the Army's procurement was synopsized on October 5, 
1984, and, the following week, Genigraphics' representative 
went to the Army's Washington D.C., office, where Genigra- 
phics was informed that the Army was interested in obtaining 
a computer graphics system. According to Genigraphics, the 
Army requested, and Genigraphics supplied, information con- 
cerning the prices, availability and technical makeup of 
Genigraphics' products. The Army states that the data sup- 
plied by Genigraphics received full and fair consideration 
in the evaluation against the Autographix products. 

While we agree with Genigraphics that contractors 
should be made aware of the degree to which information 
supplied by them will be used, the facts here suggest that 
Genigraphics was treated fairly in this regard. Because of 
the nature of the procurement (potential purchase from a 
nonmandatory GSA schedule), the data required from contrac- 
tors did not have to be submitted by way of formal pro- 
posals. Since Genigraphics has not alleged that the Army 
unfairly evaluated the data submitted and Genigraphics was 
aware that the data was submitted because the Army "was 
interested in obtaining a computer graphics system,'' we find 
no impropriety in the Army's actions. 
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G e n i g r a p h i c s  a r g u e s  t h a t  t h r e e  separate purchase orders 
were i s s u e d  i n  o r d e r  t o  e s t a b l i s h  a lower price and j u s t i f y  
s o l e - s o u r c e  awards and t o  a v o i d  f u l l  price c o m p e t i t i o n .  T h e  
Army s t a t e s ,  however ,  t h a t  three separate p u r c h a s e  o r d e r s  
r e su l t ed  trom t h e  a g e n c y ' s  need  t o  i n s t a l l  t h e  th ree  s y s t e m s  
i n  t h r e e  d i f f e r e n t  l o c a t i o n s .  h e  f i n d  t h a t  t h e  p r o t e s t e r  
h a s  n o t  m e t  i t s  burden  of p r o v i n g  its a l l e g a t i o n ,  s i n c e  t h e  
o n l y  e v i d e n c e  before o u r  O f f i c e  is t h e  c o n f l i c t i n g  s ta te-  
men t s  of t h e  protester  and t h e  agency .  Adams-Keleher ,  I n c . ,  
B-213452, March 6 , 1984, 84-1 C.P.D.  11 273. G e n i g r a p h i c s  
requested t h a t  w e  i n v e s t i g a t e  t h i s  and t h e  o the r  protested 
matters. However, t h i s  O f f i c e  d o e s  n o t  c o n d u c t  i nves t i c j a -  

p u r p o s e  of e s t a b l i s h i n g  t h e  v a l i d i t y  of a protester 's  
. t i o n s  i n  c o n n e c t i o n  w i t h  i t s  b i d  protest  f u n c t i o n  f o r  t h e  

- -  
a s s e r t i o n s .  E.J. h u r r a y  Company, 1nc.8 8-212107.3, Dec. 18, 
1984, 84-2 C.P.D. 11 680. 

G e n i g r a p h i c s  protests t h e  f a c t  t h a t  award was made to  
A u t o g r a p h i x  b e c a u s e  A u t o g r a p h i x  h a s  a GSA s c h e d u l e  con- 
t r a c t  and t h e  Army used  t h i s  t o  a v o i a  a c o m p e t i t i v e  p r o c u r e -  
ment. The Army s t a t e s ,  however ,  t h a t  i t  e v a l u a t e d  a l a r g e  
number of computer g r a p h i c s  s y s t e m s  and  o n l y  three s u r v i v e d  
a s c r e e n i n g  based upon t h e  c r i t e r i a  of q u a l i t y ,  r e s p o n s i v e -  
n e s s ,  ease o f  o p e r a t i o n ,  m a i n t e n a n c e  a v a i l a b i l i t y  and cost. 
T h e  Army s t a t e s  t h a t  o n l y  t h e  s y s t e m s  o f  k u t o g r a p h i x  and 
G e n i g r a p h i c s  r ema ined  a f t e r  t h e  t h i r d  s y s t e m  was d e t e r m i n e d  
t o  D e  i n f e r i o r  i n  q u a l i t y  t o  t h e  o ther  t w o .  Al though t h e  
A u t o g r a p h i x  and G e n i g r a p h i c s  s y s t e m s  were c o n s i d e r e a  basi-  
c a l l y  equal t e c h n i c a l l y ,  t h e  A u t o g r a p h i x  s y s t e m  was 
e v a l u a t e d  as b e i n g  c o n s i d e r a b l y  l e s s  e x p e n s i v e  t h a n  t h e  
G e n i g r a p h i c s  s y s t e m .  Under t h e s e  c i r c u m s t a n c e s ,  w e  do n o t  
c o n s i d e r  t h e  awards  a y a i n s t  A u t o g r a p h i x ' s  GSA nonrnandatory 
s c h e d u l e  c o n t r a c t  t o  be improper. - See, e.g.8 NCR 
C o r p o r a t i o n ,  B-215048, Dec. 26, 1984, 84-2 C.P.D. II 698. 

G e n i g r a p h i c s '  f i n a l  c o n t e n t i o n  is t h a t  o n e  o f  t h e  major 
components  of o n e  o f  t h e  s y s t e m s ,  a f i l m  recoraer, is n o t  
c o v e r e d  u n d e r  t h e  awardee's GSA s c h e d u l e  c o n t r a c t .  However, 
t h e  f i l m  recoraer is o n  t h e  awardee's GSk s c h e d u l e  c o n t r a c t  
( i t e m  H202). 

The  protest  is d e n i e d .  

/1.. h a r r y  4-9- R. Van C l e v e  
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