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S o l i c i t a t i o n  s t a t e m e n t  t h a t  " i t  i s  a n t i c i p a t e d  
t h a t  o n e  c o n t r a c t  w i l l  b e  a w a r d e d "  d o e s  n o t  p r e -  
c l u d e  m u l t i p l e  a w a r d s ,  w h e r e  s o l i c i t a t i o n  a l s o  
s t a t e s  " G o v e r n m e n t  may accept  a n y  i t e m  or g r o u p  
of items o f  a b i d , "  a s  o n l y  a c l ea r  p r o h i b i t i o n  
of m u l t i p l e  a w a r d s  w i l l  b i n d  a n  a g e n c y  to  m a k i n g  
a n  a g g r e g a t e  a w a r d .  

Goodman B a l l ,  I n c . ,  p r o t e s t s  t h e  a w a r d  of a c o n t r a c t  to 
G r a n i t e  S t a t e  M a c h i n e ,  I n c . ,  u n d e r  i n v i t a t i o n  f o r  b i d s  (IFB) 
N o .  N00033-84-B-0152, i s s u e d  by t h e  M i l i t a r y  S e a l i f t  
Command ( M S C ) ,  D e p a r t m e n t  of t h e  Navy ( N a v y ) .  Goodman B a l l  
c o n t e n d s  i t  was e n t i t l e d  t o  a n  aggregate  a w a r d  a s  r e q u i r e d .  

W e  d e n y  t h e  p r o t e s t .  

T h e  IFB r e q u i r e d  d e l i v e r y  o f  c a r g o  d r o p  reels ( u n r e p  
g e a r )  €or t h e  o v e r h a u l  of t h e  U S N S  S a t u r n .  T h r e e  b i d s  were 
o p e n e d  o n  A u g u s t  31 ,  1 9 8 4 ,  a n d  c o n s i s t e d  of n i n e  l i n e  i tems,  
w i t h  t h e  a g g r e g a t e  b i d s  b e i n g :  

Dohrman M a c h i n e  P r o d u c t i o n ,  I n c .  $ 2 2 4 , 3 4 0 . 2 3  
Goodman B a l l ,  I n c .  $ 3 0 2 , 0 1 9 . 0 0  
G r a n i t e  S t a t e  M a c h i n e ,  I n c .  $ 3 0 6 , 1 2 5 . 0 0  

Dohrman was f o u n d  n o n r e s p o n s i b l e  b e c a u s e  i t  was u n a b l e  
t o  o b t a i n  s u b c o n t r a c t e d  mater ia l  i n  t i m e  t o  meet t h e  d e l i v -  
e r y  s c h e d u l e .  G r a n i t e  S t a t e  wrote t h e  Navy o n  S e p t e m b e r  1 2 ,  
1 9 8 4 ,  a n d  r e q u e s t e d  t h a t  a n  a w a r d  for item 0 0 0 1  be made t o  
G r a n i t e  S t a t e  s h o u l d  a n  a g g r e g a t e  a w a r d  n o t  be made to  
Dohrman. 

When a w a r d  c o u l d  n o t  be made to  Dohrrnan, a p r e a w a r d  
s u r v e y  of Goodman B a l l  was p e r f o r m e d  by  the c o g n i z a n t  
Defense C o n t r a c t  A d m i n i s t r a t i o n  S e r v i c e s  Management  Area 
(DCASMA) . W h i l e  t h e  p r e a w a r d  s u r v e y  was b e i n g  p e r f o r m e d ,  
Goodman B a l l  wrote t h e  c o n t r a c t i n g  o f f i c e r  a n d  o b j e c t e d  t o  a 
s p l i t  a w a r d  b e i n g  made b e c a u s e  
a l l  items i n  t h e  s o l i c i t a t i o n .  

i t s  cos t s  were s h a r e d  w i t h  
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A t  t h e  same t i m e  t h a t  DCASMA was c o n d u c t i n g  a preaward 
s u r v e y  of Goodman B a l l ,  t h e  Navy i n q u i r e d  a b o u t  G r a n i t e  
S t a t e .  DCASMA a d v i s e d  MSC t h a t  i t  wou ld  recommend a f u l l  
award t o  G r a n i t e  S t a t e  b a s e d  o n  i t s  k n o w l e d g e  of t h a t  
company a n d  a r e c e n t  p r e a w a r d  s u r v e y .  

a c o n t r a c t . f o r  i t e m s  0 0 0 2 ,  0005 a n d  0008 t o  Goodman B a l l  f o r  
$ 3 6 , 6 6 0  a n d  t h e  o t h e r  i tems were a w a r d e d  t o  G r a n i t e  S t a t e  
f o r  $ 2 4 0 , 8 5 0 .  Making  t h e  m u l t i p l e  a w a r d s  r e s u l t e d  i n  a 
$ 2 2 , 0 0 0  s a v i n g s  o v e r  a n  a g g r e g a t e  award to  Goodman B a l l .  

On November 3 0 ,  1 9 8 4 ,  t h e  c o n t r a c t i n g  o f f i c e r  a w a r d e d  

Goodman B a l l  b a s e s  i t s  p ro te s t ,  t h a t  a n  a g g r e g a t e  award 
was r e q u i r e d ,  o n  i t s  i n t e r p r e t a t i o n  o f  t h e  l a n g u a g e  i n  
c l a u s e s  M-3 a n d  M-4 of t h e  s o l i c i t a t i o n ,  w h i c h  r e a d  a s  
f o l l o w s :  

"M-3 .  I t  i s  a n t i c i p a t e d  t h a t  o n e  c o n t r a c t  w i l l  
be a w a r d e d  a s  a r e s u l t  o f  t h i s  s o l i c i t a t i o n .  

"M-4. EVALUATION OF OFFERS AND AWARD. 
A t t e n t i o n  is  d i r e c t e d  t o  c l a u s e  8 of t h e  S o l i c i t a -  
t i o n  I n s t r u c t i o n s ,  C o n d i t i o n s  a n d  Notices to  
o f f e r o r s  w h i c h  p r o v i d e s  t h a t  t h e  c o n t r a c t  w i l l  be 
awarded to  t h a t  r e s p o n s i b l e  o f f e r o r  whose  o f f e r ,  
c o n f o r m i n g  t o  t h e  s o l i c i t a t i o n ,  w i l l  be most 
a d v a n t a g e o u s  t o  t h e  G o v e r n m e n t ,  p r i c e  a n d  o t h e r  
f a c t o r s  c o n s i d e r e d  . I '  

Goodman B a l l  c o n t e n d s  t h a t  t h e  f a c t  t h a t  t h e  s o l i c i t a -  
t i o n  s t a t e d  t h a t  i t  was " a n t i c i p a t e d  t h a t  o n e  c o n t r a c t  w i l l  
be a w a r d e d "  is  c l ea r  e v i d e n c e  of t h e  i n t e n t  t o  a w a r d  o n l y  
o n e  c o n t r a c t .  F u r t h e r ,  t h e  f a c t  t h a t  c l a u s e  Y - 4  of t h e  
s o l i c i t a t i o n  s t a t e s  t h a t  " t h e  c o n t r a c t  w i l l  be a w a r d e d  to  
t h a t  r e s p o n s i b l e  o f f e r o r "  ( e m p h a s i s  a d d e d )  s h o w s ,  by  t h e  u s e  
o f  t h e  s i n g u l a r ,  t h a t  o n l y  o n e  c o n t r a c t  was i n t e n d e d  t o  b e  
a w a r d e d .  I n  a d d i t i o n ,  Goodman B a l l  c o n t e n d s  t h a t  s i n c e  t h e  
s o l i c i t a t i o n  d i d  n o t  i n c l u d e  t h e  F e d e r a l  A c q u i s i t i o n  
R e g u l a t i o n  ( F A R ) ,  48 C . F . R .  s 52.214-22  (1984), E v a l u a t i o n  
o f  B i d s  f o r  M u l t i p l e  Awards  c l a u s e ,  m u l t i p l e  a w a r d s  a r e  
p r e c l u d e d .  

The  Navy a r g u e s  t h a t  t h e  s o l i c i t a t i o n ,  a t  s e c t i o n  " L , "  
p a r a g r a p h  "C," allowed i t  t o  m a k e  m u l t i p l e  a w a r d s  a s  t h e  I F B  
i n c o r p o r a t e s  48 C.F.R. s 52.214.10, w h i c h  p a r a g r a p h  s t a t e s :  
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" ( c )  T h e  Government  may a c c e p t  a n y  item o r  group of 
items of a b i d ,  u n l e s s  t h e  b i d d e r  q u a l i f i e s  t h e  b i d  
by s p e c i f i c  l i m i t a t i o n s .  U n l e s s  otherwise p r o v i d e d  
i n  t h e  s c h e d u l e ,  b i d s  may be s u b m i t t e d  f o r  q u a n t i -  
t i e s  less t h a n  those s p e c i f i e d .  T h e  Government  
r e s e r v e s  t h e  r i g h t  t o  make an award on a n y  item €or  
a q u a n t i t y  l e s s  t h a n  t h e  q u a n t i t y  o f f e r e d ,  a t  t h e  
u n i t  p r i ce s  o f f e r e d ,  u n l e s s  t h e  b i d d e r  speciEies 
otherwise i n  t h e  b i d . "  

Where  t h e  "method of award"  c l ause  does not s p e c i f i -  
c a l l y  r equ i r e  an  a g g r e g a t e  a w a r d ,  m u l t i p l e  a w a r d s  may b e  
made; T h e  I n t e r i o r - S t e e l  E q u i p m e n t  Company, B-209016, 
Feb .  8 ,  1 9 8 3 ,  83-1 C.P.D. VI 139.  Of course,  Goodman B a l l  
could h a v e  b i d  o n  a n  a l l  o r  n o n e  bas i s .  
p a r a g r a p h  "C," o f  t h e  s o l i c i t a t i o n  c l e a r l y  c o n t e m p l a t e s  t h e  
u s e  of m u l t i p l e  a w a r d s ,  i f  a p p r o p r i a t e .  W e  d o  n o t  a g r e e  
w i t h  Goodman B a l l  t h a t  c l a u s e  M-3, i n  w h i c h  i t  is s t a t e d  
t h a t  " i t  i s  a n t i c i p a t e d  t h a t  o n e  c o n t r a c t  w i l l  be a w a r d e d , "  
m a n d a t e s  t h e  making  of a n  a g g r e g a t e  award .  T h a t  a c o u r s e  of 
a c t i o n  is  a n t i c i p a t e d  does not  mean t h e  c o u r s e  o f  a c t i o n  
m u s t  o r  s h a l l  be t a k e n .  M o r e o v e r ,  ou r  O f f i c e  c o n s i s t e n t l y  
h a s  r e q u i r e d  award on  t h e  b a s i s  o f  t h e  most f a v o r a b l e  
o v e r a l l  cost t o  t h e  g o v e r n m e n t .  O u r  dec i s ions  i n d i c a t e  t h a t  
w h e r e  m u l t i p l e  a w a r d s  a r e  no t  p r o h i b i t e d  by  t h e  s o l i c i t a t i o n  
and  r e su l t  i n  t h e  lowest o v e r a l l  cos t  t o  t h e  g o v e r n m e n t ,  
s e p a r a t e  a w a r d s  t o  d i f f e r e n t  b i d d e r s  who a r e  low a s  t o  t h e  
item e a c h  i s  awarded, r a t h e r  t h a n  an a g g r e g a t e  a w a r d ,  a r e  

Sec t ion  "L," 

p r o p e r .  E n g i n e e r i n g  Research,  I n c . ,  9-188731,  J u n e  1 5 ,  
1 9 7 7 ,  77-1 C.P.D. 41 4 3 1 .  I n  G r a n i t e  S t a t e  Mach ine  Co., - Inc. ,  R-199644, Nov. 2 6 ,  1 9 8 0 ,  8 0 - 2  C.P.D.  'I 3 9 6 ,  w e  h e l d  
t h a t  t h e  f a i l u r e  t o  i n c l u d e  t h e  c l a u s e  " E v a l u a t i o n  of O f f e r s  
f o r  M u l t i p l e  Awards" d i d  n o t  p r e c l u d e  t h e  making  of m u l t i p l e  
a w a r d s  and  t h a t  t h e  use o f  s i n g u l a r  words  s u c h  a s  oEferor 
does not  preclude m u l t i p l e  a w a r d s ,  a s  c l e a r  l a n g u a g e  is  
r equ i r ed  t o  o v e r r i d e  s e c t i o n  "L," p a r a g r a p h  "C," w h i c h  
p r o v i d e s  f o r  award  by  i tem.  

Goodman B a l l  a l s o  a r g u e s  t h a t  s ince  t h e  s o l i c i t a t i o n  
required t e s t i n g  o f  items 0001  and 0 0 0 2  u s i n g  i d e n t i c a l  
t e c h n i c a l  s p e c i f i c a t i o n s  and t h e  two c o m p o n e n t s  mate 
t oge the r ,  t h e  two components had  t o  be t e s t e d  t o g e t h e r  and 
t h e  two items c o u l d  not  be s e p a r a t e l y  awarded .  However ,  a s  
t h e  Navy p o i n t s  o u t ,  t e s t i n g  of  items 0001 and  0002  toge ther  
i s  not r e q u i r e d  by  t h e  s o l i c i t a t i o n  and  t h e  requirement f o r  
i d e n t i c a l  t e s t i n g  procedures does not requi re  t h a t  an  
a g g r e g a t e  award  be  made. 
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A c c o r d i n g l y ,  t h e  Navy had t h e  r i g h t  t o  m a k e  s p l i t  
a w a r d s  u n d e r  t h e  s o l i c i t a t i o n  a n d  t h e  p r o t e s t  is d e n i e d .  
However ,  t h e  Navy r e c o g n i z e s  t h a t  t h e  award  l a n g u a g e  c o u l d  
be m i s c o n s t r u e d  and  h a s  i n d i c a t e d  i t  w i l l  n o t  b e  used  i n  
f u t u r e  s o l i c i t a t i o n s .  

2-d- & ’ J-7 H a r r y  R. Van C l e v e  
G e n e r a l  c o u n s e l  




