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1.  Whether o f f e r o r  i n  l i n e  f o r  award may have 
engaged i n  c o l l u s i v e  bidding is one 
circumstance t o  be considered by t h e  
con t r ac t ing  o f f i c e r  i n  determining whether 
bFdZer  i s  a r e spons ib l e ,  p rospec t ive  
c o n t r a c t o r .  

2 .  P r o t e s t e r ' s  conten t ion  t h a t  an o f f e r o r  i n  l i n e  
f D r  au&rd ma:/ improperly have obtained p r i c ing  
icfor .7at ion Erax i i s  competitor is p o t e n t i a l l y  
a d i s p u t e  between p r i v a t e  p a r t i e s  t h a t  m u s t  be 
r e s o l v e d  chrough p r i v a t e  l i t i g a t i o n  r a t h e r  than 
through a b i d  p r o t e s t .  

' 3el3occo & Sons, I nc . ,  p r o t e s t s  t h e  proposed award 
under reques t  f o r  proposa ls  N o .  N 0 0 1 4 0 - 8 5 - R - B B 1 1 ,  a small 
business  s e t - a s i d e  issued by the  Naval Regional Contract ing 
Ce;lt?r,  Sewport, Rhode I s l and ,  f o r  i n s t a l l i . i g  cont rac tor -  
furn ished  deck covering on sh ips .  

he a i s n i s s  t n e  p r o t e s t .  

ael2Qccu contends t h a t  t!ie project manager proposed by 
t h o  low OfferOr,  Boulevard Marine, Inc . ,  i s  enployed by 
ansk:,er ofEeror  under t h i s  s o l i c i t a t i o n ,  I.lari:ie Offshore,  
i t d . ,  i n  t h a t  same capac i ty .  Delilocco f u r t h e r  contends 
t n s t  t h i s  i nd iv idua l  helped Mar ine  Offshore prepa re  i t s  
proposal a n d  t h a t ,  a s  a consequence, information concerning 
Marine Of f shore ' s  proposal may have been conveyed t o  
Boulevard i.larine. I f  t h i s  happened, DelRocco concludes, 
Boalevard Marine h a d  knowledge of i t s  compe t i to r ' s  p r i c e ,  
an Sc t ion  c o n t r a r y  t o  t h e  C e r t i f i c a t e  of Independent Pr ice  
Determination, and award t o  t h a t  f i r m  would t h e r e f o r e  be 
iyt2r:p3r. 

03/5-57 



B-2 1 8  3 1 4  

I f  DelRocco means  t o  s u g g e s t  t h a t  t h e  t w o  f i r m s  a c t e d  
j o i n t l y  i n  p r e p a r i n g  t h e i r  p roposa ls ,  c o l l u s i v e  b i d d i n g  i s  
a ma t t e r  f o r  t h e  d e t e r m i n a t i o n  of t h e  c o n t r a c t i n g  o f f i c e r  
who, i f  h e  p e r c e i v e s  t h e  e v i d e n c e  of c o l l u s i o n ,  is e x p e c t e d  
t o  r e p o r t  t h e  s i t u a t i o n  t o  t h e  A t t o r n e y  G e n e r a l .  F e d e r a l  
A c q u i s i t i o n  R e g u l a z i c ) n ,  4 8  C . F . R .  S 3 . 1 0 3 - 2 ( b )  ( 1 9 8 4 ) .  
?! i th  res2ec t  t o  t h e  award  o f  a c o n t r a c t ,  w h e t h e r  a n  o f f e r o r  
i ?  line for as:ard -ay h a v e  eygaged i n  c o l l u s i v e  b i d d i n g  is  
t o  b e  c o n s i d e r e d  i n  t h e  c o n t r a c t i n g  o f f i c e r ' s  d e t e r m i n a t i o n  
of r e s p o n s i b i l i t y .  K e y s t o n e  E l e v a t o r  Co., I n c . ,  B-215540,  
J u l y  2 0 ,  1 9 8 4 ,  84-2 CPD 11 72 .  S h o u l d  t h e  c o n t r a c t i n g  
o f f i c e r  d e t i r m i n e  t h a t  e i t h e r  o f f e r o r  i s  r e s p o n s i b l e ,  i n  
l i g h t  o f  t h e  d i s c r e t i o n a r y ,  s u b j e c t i v e  n a t u r e  o f  t h e  
d e t ? r x i n 3 t i c n r  ws w u l d  n o t  c o n s i d e r  a c h a l l e n g e  t o  i t  i n  
559 a h s c ? c e  cf a s h o w i n g  of p o s s i b l e  f r a u d  o r  bad  f a i t h .  
S u r g i c a i  I n s t r u i n e r , =  * " -  C s .  of America,  B-215026,  J u l y  2 5 ,  
15 ' , . f ,  jc-2 c?> * i l i a  

- --,-.> - L . _ -  .__ ,- - - I _  . . c ~  i , . ~ e l y ,  Del?.c~cco may h e 1  i o v e  t h a t  B o u l e v a r d  . .  . ' -  A ~ r j . ! - . ~  :-j:-,:si?ed ;-,YI.:Lx; infornation f r o m  M a r i n e  O f f s h o r e  

b i ~ . - , - ~  v v ~ J , ~ ~ s  b e  a i ; o c e n z i a i  h a s i s  fcr d i s p u t e  b e t w e e n  t h e  
~ ~ r i v a t e  i ; 3 r t i e s ,  2 mat ter  w h i c h  w o u l d ,  i n v o l v e  r e s o l u t i o n  
,,1;rr.c3?. c \ x r t  a c t i - 2 n  r a t h e r  t h a n  t h r o u g h  a b i d  p r o t e s t .  
i-1x1 2. ,sc8cictes ,  5 -213856  e t  a l . ,  J u l y  3 1 ,  1 9 5 4 ,  84-2 CP3 
( j i  i 3 6 ;  ?..irk-?w:&yer, i n c . ,  3 - 2 0 8 5 8 2 ,  S e p t .  2 ,  1 9 8 3 ,  83-2 CPD 
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\I 1 = .y, 0 :i .: - - .  '-, 7 i- f i r 7 . I ~  k n o w l ~ d 2 e .  Kere t h a t  to be t h e  ca se ,  - .  - . -  . 
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