THE COMPTROLLER GENERAL J_AN\}Q
OF THE UNITED STATES

WASHINGTON, D.C. 20548

FILE: 5_517302 DATE: March 19, 1985

MATTER OF: gcp Corporation

DIGEST:

Agency acted improperly in purchasing type-
writers which were not on the Federal Supply
Schedule. Since the typewriters have been
delivered, no corrective action is recom=-
mended.

BCE Corporation protests the purchase of 188 Facit
electranic typewriters by the United States Information
Agency (USIA) on the grounds that the model purchased
was not on the General Services Administration Federal
Supply Schedule (FSS). USIA concedes that the type-
writers purchased were not in fact on the FSS, but
argues that corrective action should not be required
since the typewriters in question have been delivered
and accepted.

We sustain the protest, but agree with the USIA
that corrective action under the given circumstances
would be impractical.

The agency reports that on September 25, 1984, it
placed two orders in the amounts of $74,745 and $10,419,
for 188 Facit model 7900 electronic typewriters in the
mistaken belief that they were on the FSS. Facit does
hold an FSS contract for typewriters, but the model
ordered was not on it. The agency claims that it did
not learn of the error until several weeks later. The
machines were delivered and distributed for use before
BCE's protest was filed.
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The agency argues that despite the impropriety of
its actions, the procurement should not be disturbed since
performance has been completed. Further, the agency notes
that it is taking appropriate action to avolid a recurrence
of such an incident in the future, The agency also points
out that the machines it ordered are considerably cheaper
than the protester's comparable model on the FSS. The
agency correctly points out that in other cases involving
improper procurements in which performance has been
completed or substantially completed, our Office has
consistently held that, notwithstanding the merits of
otherwise valid protests, we will not disturb such
procurements. A, B. Dick Company, 63 Comp. Gen. 185
(1984), 84-1 CPD § 135. Here, since the typewriters have
been delivered and accepted, it is not practical for us to
recommend corrective action.
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