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1. A m a t h e m a t i c a l l y  u n b a l a n c e d  b i d  is o n e  i n  
w h i c h  a n o m i n a l  p r i c e  is s u b m i t t e d  f o r  
some w o r k  a n d  a n  e n h a n c e d  p r i c e  i s  
s u b m i t t e d  fo r  o t h e r  w o r k .  

2 .  Even i f  awardee's low b i d  is  
m a t h e m a t i c a l l y  u n b a l a n c e d ,  b i d  is  accept- 
a b l e  s i n c e  p r o t e s t e r  h a s  n o t  e s t a b l i s h e d  
t h a t  award w i l l  n o t  r e s u l t  i n  lowest u l t i -  
mate c o s t  t o  t h e  g o v e r n m e n t .  

3 .  N o  b a s i s  e x i s t s  to  p r e c l u d e  c o n t r a c t  award 
m e r e l y  b e c a u s e  b i d d e r  may h a v e  s u b m i t t e d  
below-cos t b i d .  

P o r t a - J o h n  C o r p o r a t i o n  ( P o r t a - J o h n )  p r o t e s t s  t h e  award 
of  a c o n t r a c t  f o r  t h e  r e n t a l  a n d  m a i n t e n a n c e  of p o r t a b l e  
to i le t s  to  C o n s o l i d a t e d  P o r t a b l e  S a n i t a t i o n  ( C o n s o l i d a t e d ]  
u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  M00681-85-B-0016 i s s u e d  
by  t h e  U n i t e d  S t a t e s  M a r i n e  Corps. P o r t a - J o h n  c o m p l a i n s  
t h a t  t h e  a w a r d e e ' s  b i d  was u n b a l a n c e d  a n d ,  t h e r e f o r e ,  s h o u l d  
n o t  h a v e  b e e n  accepted. 

W e  d e n y  t h e  p r o t e s t .  

P o r t a - J o h n  bases i ts  protest  o n  t he  p r i c e  b i d  b y  
C o n s o l i d a t e d  o n  i t e m  t h r e e ,  f i b e r g l a s s  o r  p l a s t i c  chemical 
t o i l e t s  i n s t a l l e d  f o r  a per iod  less t h a n  1 month .  The  pro- 
t es te r  s ta tes  t h a t  t h e  u n b a l a n c e d  h a t u r e  o f  C o n s o l i d a t e d ' s  
b i d  is d e m o n s t r a t e d  i n  f o u r  d i f f e r e n t  ways: (1 )  a compari- 
s o n  o f  C o n s o l i d a t e d ' s  b i d  f o r  i t e m  t h r e e  w i t h  t h e  p r i c e s  b i d  
b y  others  i n  t h i s  a n d  t h e  p r e v i o u s  p r o c u r e m e n t  i n d i c a t e s  
t h a t  C o n s o l i d a t e d ' s  p r i c e  is a p p r o x i m a t e l y  f i v e  times less 
t h a n  t h e  n e x t  lowest p r i c e ;  ( 2 )  a c o m p a r i s o n  o f  c o n s o l i -  
d a t e d ' s  p r i c e  f o r  t h i s  item w i t h  t h e  p r i c e  t h e  f i r m  b i d  fo r  
item o n e ,  w h i c h  is a n  i t e m  of a s i m i l a r  n a t u r e ,  s h o w s  t h a t  
C o n s o l i d a t e d  b i d  a lower p r i c e  f o r  i t e m  three t h a n  f o r  item 



OF.?, 2/33 t?,acgCI 1 - 2 ~ 1  ?ir?e L; T T ; ~ ?  ? x p T ? s i ; ?  :I : ; Y c ~ ~ c - ;  
( 3 3  a n  estizate 3 f  t h e  coat t3 2 c 3 v ~ d i 3  L E ~ I ~  tir2e ; ~ o w s  t h a t  
C o n s o l i d a t e d  w i l l  s u f f e r  a n e a v y  loss in n e e t i n g  t h e  
r e q u i r e m e n t s  o f  t h i s  item; a n d  ( 4 )  a n  i n d e p e n d e n t  p a r t y ' s  
i n q u i r y  o f  C o n s o l i d a t e d  f o r  t h e  f i r m ' s  r a t e s  € o r  t h e  r e n t a l  
of p o r t a b l e  t o i l e t s  s imi l a r  t o  t h e  s e r v i c e  r e q u i r e d  u n d e r  
item t h r e e  r e s u l t e d  i n  t h e  q u o t a t i o n  of a much h i g h e r  p r i c e  
t h a n  t h e  f i r m  b i d  f o r  t h i s  c o n t r a c t .  

A m a t h e m a t i c a l l y  u n b a l a n c e d  b i d  is  o n e  i n  w h i c h  a 
n o m i n a l  p r i c e  is  s u b m i t t e d  f o r  some work a n d  a n  e n h a n c e d  
p r i ce  is s u b m i t t e d  f o r  o t h e r  work. A c e  Van & S t o r a g e  
Company, B-213915, J u l y  1 6 ,  1984, 84-2 C.P .D.  11 47. W h i l e  
P o r t a - J o h n  s t a t e s  t h a t  t h e  awardee's b i d  €or item t h r e e  was 
lower t h a n  P o r t a - J o h n  t h i n k s  i t  h a d  t o  be i n  l i g h t  of t h e  
cos t s  i n v o l v e d ,  i t  does n o t  a l l ege  t h a t  t h e  awardee pr iced  
o t h e r  items u n r e a s o n a b l y  h i g h .  

I n  a n y  e v e n t ,  e v e n  i f  C o n s o l i d a t e d ' s  b i d  were 
m a t h e m a t i c a l l y  u n b a l a n c e d ,  i t  c o u l d  s t i l l  be accepted. 
O n l y  when a b i d  is  ma te r i a l ly  u n b a l a n c e d ,  i .e . ,  t h e r e  is 
r e a s o n a b l e  d o u b t  t h a t  award t o  t h e  b i d d e r  s u b m i t t i n g  a 
m a t h e m a t i c a l l y  u n b a l a n c e d  b i d  w i l l  n o t  r e s u l t  i n  t h e  lowest 
u l t i m a t e  cost  t o  t h e  g o v e r n m e n t ,  m u s t  t h e  b i d  be rejected.  
Ace Van & Storage Company, B-213915, s u p r a .  W e  h a v e  f o u n d  
mater ia l  u n b a l a n c i n g  o n l y  w h e r e  t h e  q u a n t i t y  estimates 
s t a t e d  i n  t h e  s o l i c i t a t i o n  a re  n o t  v a l i d  o r  w h e r e  e v a l u a t e d  
o p t i o n  y e a r s  a r e  n o t  r e a s o n a b l y  e x p e c t e d  t o  be e x e r c i s e d .  
ABC S i d i n g  & R e m o d e l i n g ,  B-213390, J u l y  1 0 ,  1984, 84-2 
C . P . D .  11 32. S i n c e  P o r t a - J o h n  h a s  n o t  shown t h e s e  c o n d i -  
t i o n s  t o  e x i s t  h e r e ,  t h e  b i d  p r ices  c a n n o t  be c o n s i d e r e d  
m a t e r i a l l y  u n b a l a n c e d .  

U n d e r  these c i r c u m s t a n c e s ,  w e  c o n c l u d e  t h a t  i t  was 
proper t o  accept  C o n s o l i d a t e d ' s  b i d ,  w h i c h  is almost 
$500,000 less t h a n  P o r t a - J o h n ' s  f o r  t h e  maximum poss ib l e  
c o n t r a c t  period a n d  a p p r o x i m a t e l y  $ 1 6 0 , 0 0 0  less  f o r  t h e  base 
y e a r  a l o n e .  

P o r t a - J o h n ' s  a c t u a l  c o n c e r n  seems t o  be t h a t  
C o n s o l i d a t e d  b i d  lower o n  item th ree  t h a n  w h a t  i t s  cos t  
w i l l  be i n  order  t o  r e c e i v e  t h e  award. However, t h e  f a c t  
t h a t  a f i r m  may h a v e  s u b m i t t e d  a below-cost b i d  does n o t  
c o n s t i t u t e  a l e g a l  b a s i s  for p r e c l u d i n g  a c o n t r a c t  award. 
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