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1. P r o t e s t  a l l e g a t i o n  t h a t  awardee's 
p r o p o s a l  p r i c e  is  u n b a l a n c e d  made b y  
o f f e r o r  n o t  i n  l i n e  f o r  award  i f  p r o t e s t  
is u p h e l d  is d i s m i s s e d  b e c a u s e  p r o t e s t e r  
does n o t  h a v e  t h e  r e q u i s i t e  d i r e c t  and  
s u b s t a n t i a l  i n t e r e s t  w i t h  regard t o  
award  t o  be c o n s i d e r e d  a n  i n t e r e s t e d  
p a r t y  u n d e r  GAO B i d  P r o t e s t  P r o c e d u r e s .  

2. P r o c u r i n g  a g e n c y  is n o t  r e q u i r e d  t o  
d i s c u s s  all.  i n f e r i o r  o r  i n a d e q u a t e  
aspec ts  o f  p r o p o s a l  w h i c h  is  f o u n d  t o  
b e  t e c h n i c a l l y  acceptable. 

D y n a l e c t r o n  C o r p o r a t i o n ,  o n  b e h a l f  o f  i t s  s u b s i d i a r y ,  
PacOrd,  I n c .  ( P a c o r d ) ,  p r o t e s t s  t h e  award  o f  c o n t r a c t  
No. N00189-85-D-0030 for  e n g i n e e r i n g  a n d  t e c h n i c a l  s u p p o r t  
s e r v i c e s  t o  RCA C o r p o r a t i o n ,  RCA S e r v i c e  Company ( R C A ) ,  u n d e r  
a r e q u e s t  for proposa ls  ( R F P )  i s s u e d  b y  t h e  Navy. P a c o r d  
asser t s  t h a t  i t s  proposal was n o t  p r o p e r l y  e v a l u a t e d  and  
t h a t  RCA s u b m i t t e d  a m a t e r i a l l y  u n b a l a n c e d  p r o p o s a l  w h i c h  
s h o u l d  h a v e  b e e n  rejected.  

W e  d i s m i s s  t h e  p ro t e s t  i n  p a r t  and d e n y  i t  i n  p a r t .  

R e g a r d i n g  t h e  award to  RCA, t h e  record i n d i c a t e s  t h a t  
t h e  c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d  t h a t  RCA s h o u l d  be 
a w a r d e d  t h e  c o n t r a c t  o n  t h e  bas i s  of t h e  h i g h e s t  combined  
t o t a l  t e c h n i c a l  a n d  p r i c e  score of 100.  The  r e c o r d  a l so  
shows t h a t  t h e  n e x t  h i g h e s t  e v a l u a t e d  o f f e r o r  was J o n a t h a n  
Corp. w i t h  a t o t a l  score o f  96 .68 ,  f o l l o w e d  b y  Un idyne  
Corp .  w i t h  a t o t a l  score of 88.92.  PacOrd is f o u r t h  h i g h  
w i t h  a t o t a l  o f  86.56. T h u s ,  e v e n  i f  P a c o r d ' s  p ro t e s t  t h a t  
R C A ' s  proposal s h o u l d  h a v e  b e e n  rejected a s  u n b a l a n c e d  was 
s u s t a i n e d ,  t h e  protester  is n o t  n e x t  i n  l i n e  f o r  award  
based o n  i t s  e v a l u a t i o n  score. T h e r e f o r e ,  t h e  p r o t e s t e r  
does n o t  h a v e  t h e  r e q u i s i t e  d i r e c t  a n d  s u b s t a n t i a l  i n t e r e s t  
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t o  b e  c o n s i d e r e d  a n  i t e r e s t e d  p a r t y  u n d e r  GAO Bid P r o t e s t  
P r o c e d u r e s ,  4 C.F .R .  § 2 1 . l ( a )  ( 1 9 8 4 ) ;  Lockheed  E n g i n e e r i n g  
and  Management S e r v i c e s ,  I n c o r p o r a t e d ,  B-212858, 
Dec. 23, 1 9 8 3 ,  84-1 C.P.D. H 1 8 .  

P a c o r d  c o n t e n d s ,  h o w e v e r ,  t h a t  i t  s h o u l d  b e  c o n s i d e r e d  
a n  i n t e r e s t e d  p a r t y  b e c a u s e ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  i t  
c o u l d  be  i n  l i n e  f o r  award  i f  R C A ' s  proposal w a s  r e j e c t e d  a s  
u n b a l a n c e d .  I n  p a r t i c u l a r ,  PacOrd p o i n t s  o u t  t h a t  c l a u s e  
M302(c )  o f  t h e  RFP p r o v i d e s  t h a t  where  c o m p e t i n g  p r o p o s a l s  
a re  d e t e r m i n e d  t o  be s u b s t a n t i a l l y  e q u a l  t e c h n i c a l l y ,  p r i ce  
w i l l  be  t h e  c o n t r o l l i n g  f a c t o r .  PacOrd  asser t s  t h a t  s i n c e  
i t  was t h e  lowest price o f f e r o r  i n  t h e  c o m p e t i t i v e  r a n g e ,  
o t h e r  t h a n  RCA, i t  c o u l d  be  i n  l i n e  f o r  award  o n  t h i s  b a s i s  
i f  R C A ' S  p r o p o s a l  is r e j e c t e d .  

P a c o r d ' s  a l l e g a t i o n  i s  f a c t u a l l y  i n a c c u r a t e .  A n o t h e r  
o f f e r o r ,  C o n t i n e n t a l  P a g e ,  I n c . ,  w h i c h  was i n c l u d e d  i n  t h e  
c o m p e t i t i v e  r a n g e ,  had a lower p r i c e d  p r o p o s a l  t h a n  d i d  
PacOrd .  I n  a d d i t i o n ,  t h e  c l a u s e  r e f e r e n c e d  b y  P a c o r d  pro- 
v i d e s  i n  f u l l  t h a t  price is  n o t  e x p e c t e d  to  b e  t h e  con-  
t r o l l i n g  f a c t o r  i n  t h e  s e l e c t i o n  o f  a c o n t r a c t o r ,  a l t h o u g h  
i t  i s  a n  i m p o r t a n t  f a c t o r .  I n  f a c t ,  t h e  p r i c e / t e c h n i c a l  
t r a d e o f f  a s s i g n e d  t e c h n i c a l  8 5  p o i n t s  and  p r i c e  o n l y  1 5  
p o i n t s .  P a c o r d ' s  t e c h n i c a l  score was a p p r o x i m a t e l y  1 5  p e r -  
c e n t  lower t h a n  J o n a t h a n  Corp . ' s  t e c h n i c a l  score ( t h e  
o f f e r o r  w i t h  t h e  s e c o n d  h i g h  combined  p o i n t  t o t a l ) .  u n d e r  
t h e s e  c i r c u m s t a n c e s ,  i t  is i m p l a u s i b l e  t h a t  PacOrd would 
h a v e  b e e n  c o n s i d e r e d  s u b s t a n t i a l l y  t e c h n i c a l l y  e q u a l  t o  
J o n a t h a n  Corp.;  t h u s ,  pr ice  a l o n e  would n o t  h a v e  become t h e  
bas i s  f o r  a w a r d ,  e v e n  i f  R C A ' s  p r o p o s a l  had b e e n  r e j e c t e d .  
A c c o r d i n g l y ,  w e  d i s m i s s  t h i s  a s p e c t  o f  t h e  protest .  

P a c o r d ' s  o t h e r  a r g u m e n t  i s  t h a t  t h e  Navy f a i l e d  t o  
r e e v a l u a t e  P a c o r d ' s  r e v i s e d  t e c h n i c a l  proposal.  PacOrd 
a l l e g e s  t h a t  a l t h o u g h  i t  r e v i s e d  i t s  proposal  to  remedy t h e  
d e f i c i e n c y  w h i c h  was b r o u g h t  t o  i t s  a t t e n t i o n  b y  t h e  Navy,  
P a c o r d ' s  score r e m a i n e d  u n c h a n g e d  a f t e r  s u b m i s s i o n  o f  t h e  
r e v i s e d  p r o p o s a l .  The  Navy c o n t r a d i c t s  t h i s  asser t ion .  
A l t h o u g h  P a c o r d ' s  t e c h n i c a l  score r e m a i n e d  u n c h a n g e d ,  t h e  
r e c o r d  c o n t a i n s  a November 1 6 ,  1 9 8 4 ,  t e c h n i c a l  e v a l u a t i o n  
summary o f  P a c o r d ' s  i n i t i a l  proposal a n d  a December 2 2  
r e v i s e d  e v a l u a t i o n  summary o f  P a c o r d ' s  r e v i s e d  t e c h n i c a l  
p r o p o s a l  w h i c h  m a k e  i t  c lear  t h a t  t h e  r e v i s e d  p r o p o s a l  was 
s e p a r a t e l y  e v a l u a t e d .  

I n  r e s p o n s e  t o  t h e  a g e n c y  report ,  PacOrd a d d e d  a n  
a l l e g a t i o n  t h a t  i t  was n o t  a d e q u a t e l y  n o t i f i e d  o f  t h e  
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d e f i c i e n c i e s  i n  i t s  p r o p o s a l .  I n  s u p p o r t  o f  t h i s  a l l e g a -  
t i o n ,  PacOrd p o i n t s  o u t  t h a t  o n e  o f  t h e  e v a l u a t o r s  a s s i g n e d  
Pacord a z e r o  score o n  o n e  o f  t h e  s u b f a c t o r s ,  " u n d e r s t a n d i n g  
and  a p p r o a c h , '  b u t  t h a t  t h i s  d e f i c i e n c y  was n o t  b r o u g h t  to  
P a c o r d ' s  a t t e n t i o n .  

A s  a g e n e r a l  r u l e ,  t h e  c o n t e n t  and  e x t e n t  o f  d i s c u s -  
s i o n s  is a matter o f  j u d g m e n t  p r i m a r i l y  f o r  d e t e r m i n a t i o n  by 
t h e  p r o c u r i n g  a g e n c y  and  is  n o t  s u b j e c t  t o  q u e s t i o n  b y  o u r  
O f f i c e  u n l e s s  i t  is  c l e a r l y  w i t h o u t  a r e a s o n a b l e  b a s i s .  
W a s h i n g t o n  S c h o o l  of P s y c h i a t r y ,  B-189702, Mar. 7 ,  1978,, 
78-1 C .P .D .  11 176 .  I n  t h e  c o n d u c t  o f  d i s c u s s i o n s ,  a n  a a e n c v  
is  n o t  o b l i g a t e d  t o  a d v i s e  t h e  o f f e r o r  of e v e r y  p r o p o s a i  
i n a d e q u a c y  s h o r t  o f  a d e f i c i e n c y ,  n o r  t o  a f f o r d  t h e  o f f e r o r  
a l l - e n c o m p a s s i n g  n e g o t i a t i o n s ,  beyond a d v i s i n g  t h e  o f f e r o r ,  
i n  a s  s p e c i f i c  a manner  a s  p r a c t i c a l ,  o f  t h e  c o r r e c t i o n s  
r e q u i r e d  i n  i t s  proposal.  D y n a l e c t r o n  C o r p o r a t i o n ,  
B-199741, J u l y  3 1 ,  1 9 8 1 ,  81-2 C.P.D.  11 7 0 ;  Gould  I n c . ,  

a 

B-192930, May 7 ,  1 9 7 9 ,  79-1 C.P.D. II 311. 

PacOrd was s p e c i f i c a l l y  a d v i s e d  o f  i t s  d e f i c i e n c y  u n d e r  
t e c h n i c a l  f a c t o r  1, " u n d e r s t a n d i n g  a n d  a p p r o a c h . "  T h i s  
f a c t o r  c o u n t e d  f o r  30 p o i n t s  o u t  o f  a t o t a l  p o s s i b l e  t e c h -  
n i c a l  score o f  8 5  p o i n t s ,  a n d  PacOrd  l o s t  more t h a n  1 0  
p o i n t s  a s  a r e s u l t  o f  i t s  d e f i c i e n c y  u n d e r  t h i s  f a c t o r .  
P a c o r d ' s  t o t a l  t e c h n i c a l  score was 72 .71;  t h e r e f o r e ,  PacOrd 
l o s t  less t h a n  t h r e e  p o i n t s  a s  a r e s u l t  o f  i t s  e v a l u a t i o n  
f o r  a l l  o f  t h e  o t h e r  t h r e e  ca tegor ies ,  w h i c h  a c c o u n t e d  f o r  
55 t e c h n i c a l  p o i n t s .  A c c o r d i n g l y ,  w e  b e l i e v e  t h a t  t h e  Navy 
r e a s o n a b l y  a p p r i s e d  PacOrd o f  t h e  d e f i c i e n c i e s  i n  i t s  
p r o p o s a l  and  was n o t  o b l i g a t e d  t o  p r o v i d e  a d d i t i o n a l  
i n f o r m a t i o n  r e g a r d i n g  m i n o r  p r o p o s a l  i n a d e q u a c i e s .  W e  n o t e  
t h a t  e v e n  i f  P a c o r d  r e c e i v e d  t h e  maximum t e c h n i c a l  score o n  
a l l  t h r e e  f a c t o r s ,  o t h e r  t h a n  u n d e r s t a n d i n g  a n d  a p p r o a c h ,  i t  
would n o t  h a v e  c h a n g e d  P a c o r d ' s  t e c h n i c a l  r a n k i n g  a s  f o u r t h  
h i g h  a n d ,  t h e r e f o r e ,  PacOrd was n o t  p r e j u d i c e d  a s  t h e  r e s u l t  
o f  n o t  b e i n g  a d v i s e d  o f  t h e s e  r e l a t i v e l y  m i n o r  i n a d e q u a c i e s .  

A c c o r d i n g l y ,  w e  d i s m i s s  t h e  p r o t e s t  i n  p a r t  and  d e n y  i t  
i n  p a r t .  

G e n e r a l  C o u n s e l  




