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North Santiam Pav ing  Co. 

DIGEST: 

Truck dr ivers  employed by a contractor to  
del iver  material from commercial sources t o  a 
Davis-Bacon job  s i t e  are covered by the 
Davis-Bacon Act. Holding i n  Sweet Home Stone 
Company, e t  a l . ,  ana i n  p r ior  cases, that  the 
ac t  does not provide wage coverage for  any 
work performed a t  quarries off the construc- 
t ion s i t e  was, i n  e f fec t ,  overruled by 1481 
holding i n  Granite Construction Company. 

The contracting o f f i ce r ,  Pacif ic  Northwest Region, 
Forest Service, United States  Department of Agriculture, 
requests a decision from our Office ccncerning the applica- 
b i l i t y  of the Davis-Bacon A c t ,  40 U.S.C. S 276a ( 1 9 8 2 ) ,  t o  
cer ta in  truck dr ivers  employed by North Santiam Paving Co. 
(North Santiam) on contract Nos. 50-04R4-2-0109 and 
50-04H1-2-8956'2. 

Both contracts were for  the patching and overlaying of 
asphalt paved roads and placement of crushed aggregate base 
and shoulder rock i n  the Willamette National Forest, 
Greyon. North Santiam, the prime contractor, used i t s  
employees t o  del iver  material t o  the projects from commer- 
c i a l  sources located some aistance from t h e  project  s i t e s .  
When making these de l iver ies ,  t h e  truck dr ivers  confined 
the i r  a c t i v i t i e s  t o  those normally required for  making 
del iver ies .  The  contracting o f f i ce r  s t a t e s  t ha t  a t  the 
gre-work conference North bantiani was advised tha t  the 
Davis-Bacon Act would not apply t o  the truck dr ivers  because 
t h e y  were delivering material from cornniercial sources otf 
the s i te .  T h i s  aavice was based on our decisions (Sweet 
Home Stone Company, e t  a l . ,  B-185020, Dec. 2 2 ,  1976,  76-2 
C.P.D. 11 519 and 43 Comp. Gen. 84 (1963)) holding tha t  the 
Davis-bacon Act does not provide wage coveraye for  work 



performed a t  quarries otf t h e  s i t e  ana  a bep,art,lient o f  
Labor (DOL) i n t e r p r e t a t i o n  ( S o l i c i t o r  of LauOr l e t t e r  of 
vctober 1 1 ,  1 9 6 1 ,  t o  J o h n  F .  Lane ,  d s y u i r e )  t n a t  tne  t a i l -  
g a t e  s p r e a d i n g  rnethod of a e l i v e r y  i n v o l v e d  here is n o t  
c o n s t r u c t i o n .  T h e  i n t e r p r e t a t i o n  is n o t  yerrnane h e r e  
b e c a u s e  i n  t h a t  case t h e  mater ia l  was d e l i v e r e d  by a 
i n a t e r i a l m a n ' s  t r u c k  d r i v e r s  n o t  c o v e r e d  by t h e  ac t .  

A f t e r  t h e  t r u c k i n g  was yerrormed, DOL i n v e s t i g a t e d  and  
d e t e r m i n e d  t h a t  t h e  t r u c k  d r i v e r s  were c o v e r e d  by t h e  ac t .  
A f t e r  w e  r e c e i v e d  t h e  c o n t r a c t i n g  o t f i c e r ' s  r e q u e s t  t o r  a 
d e c i s i o n ,  w e  i n v i t e d  DOL t o  comment o n  t h e  matter. 

DOL h a s  r e p o r t e d  t h a t  i t s  d e t e r m i n a t i o n  is c o n s i s t e n t  
w i t h  29 C.F.R. 9 5 . 2 j  ( 1 5 b 4 )  ( f o r m e r l y  5 .29 )  and  b a g e  
Appeals Board (hAb) d e c i s i o n  of Sep tember  14, 1984 ,  i n  t h e  
matter of tiowara W. P e n c e ,  I n c . ,  hAB 83-14. S e c t i o n  5.21 
p r o v i d e s  t h a t  t h e  terms " c o n s t r u c t i o n "  and  "repair"  i n c l u d e  
" t n e  t r a n s p o r t i n g  of inaterials and s u p p l i e s  t o  or  frorn t h e  
b u i l d i n g  o r  work by t h e  employees  o f  t h e  c o n s t r u c t i o n  con- 
t rac tor  o r  c o n s t r u c t i o n  s u b c o n t r a c t o r . ' '  The Pence  d e c i s i o n  
h e l d  t h a t  t r u c k  d r i v e r s  employed by a c o n s t r u c t i o n  prime 
c o n t r a c t o r  t o  h a u l  ma te r i a l  from a commercial s u p p l i e r  t o  a 
Davis-Bacon job  s i t e  a re  s u b j e c t  t o  t h e  Davis-Bacon A c t .  l /  

I n  a d d i t i o n  t o  t h e  d e c i s i o n s  of o u r  O f f i c e  re l ied  upon 
by t he  c o n t r a c t i n g  o f f i c e r ,  w e  d i d  v o l u n t e e r  i n  o n e  case 
(8-155301,  December 17,  1964) t h a t  t r u c k  a r i v e r s  when t r a n s -  
p o r t i n g  inater ia ls  be tween t h e  c o n t r a c t o r ' s  h e a d q u a r t e r s  and 
t h e  p ro j ec t  s i t e  s h o u l d  n o t  b e  c o v e r e d  by t h e  Davis-Bacon 
A c t .  However, i n  l e t t e r  b-138084, J u n e  16 ,  1980,  t o  t h e  
bo l ic icor  of Labor,  commenting upon DOL'S  proposed Davis-  
Bacon r e g u l a t i o n s  wh ich  became e f t ' e c t i v e  J u n e  28,  1983,  w e  
modif ied o u r  s i t e  of t h e  work p o s i t i o n .  he a c q u i e s c e d  i n  
30L's v iew which appl ies  a " f u n c t i o n a l "  as w e l l  a s  a 

- 

- l/ 
a c o n s t r u c t i o n  prime c o n t r a c t o r  t o  t iau l  materials f rom a 
commercial s u p p l i e r  t o  a Davis-Bacon joo s i t e  are s u b j e c t  t o  
t h e  Davis-Bacon A c t .  So l ic i tor  of Labor  l e t t e r  of 
September 26 ,  1958,  t o  t h e  S t a t e  Highway Comhnissioner for  
N e w  J e r s e y ;  So l ic i tor  of Labor d e c i s i o n  DE-22, Mar. 1 2 ,  
1962; Cox C o n s t r u c t i o n  Company, WAB 72-10, J a n .  29, 7473; 
Howard h. F e n c e ,  I n c . ,  supra.  

b0L nas l o n g  COnSideP2d t h a t  t r u c k  d r i v e r s  employea by 
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"geographic" t e s t  t o  determine coverage under the a c t .  I n  
o t h e r  words, w e  recognized t h a t  an i n s t a l l a t i o n  e s t a b l i s h e d  
fo r  the exc lus ive  ( o r  nea r ly  s o )  purpose of s e rv ing  the 
c o n t r a c t  would be covered by the  a c t  even though i t  m i g h t  be  
some d i s t a n c e  from t h e  cons t ruc t ion  s i t e .  Subsequently,  i n  
Gran i t e  Cons t ruc t ion  Company, 8 - 2 0 1 6 3 1 ,  J u l y  1 7 ,  1981, 81-2 
C .P .D .  (I 4 4 ,  w e  held t h a t  a rock quar ry  loca ted  on govern- 
m e n t  land s e v e r a l  mi les  from t h e  a c t u a l  cons t ruc t ion  s i t e  
and opened exc lus ive ly  f o r  use on a c o n t r a c t  covered by the 
a c t  was p a r t  of t h e  " s i t e  of t h e  work." Therefore ,  t h e  f a c t  
t h a t  t h e  work i s  not performed o n  the cons t ruc t ion  s i t e  i s  
no longer  considered t o  be t h e  s o l e  de t e rmina t ive  of 
Davis-Bacon coverage. 

As i nd ica t ed  above, our  dec i s ion  i n  Sweet H o m e  Stone 
Company, e t  a l . ,  supra,  t h a t  t h e  Davis-Racon Act could not 
extend t o  any o f f s i t e  cons t ruc t ion  a c t i v i t i e s  was, i n  
e f f e c t ,  over ru led  by G r a n i t e  Cons t ruc t ion  Company, B-201631,  
supra.  I n  t h i s  case ,  t h e  c o n t r a c t o r  was u s i n g  i t s  own 
employees t o  haul m a t e r i a l  from commercial sources  t o  t h e  
s i t e  of t h e  work f o r  u t i l i z a t i o n  on t h e  s i t e .  Given t h a t  
t h e  f u n c t i o n a l  a spec t  of the  work performed by t h e  contrac-  
t o r ' s  t ruck  d r i v e r s  is to  f u r t h e r  t h e  performance of t h e  
s i t e  work, we b e l i e v e  t h a t  i t  is  reasonable  t o  e x t e n d  
Davis-Bacon coverage t o  t h e  t r u c k  d r i v e r s  and t h a t  t h e  DOL 
r e g u l a t i o n s  and implementing d e c i s i o n s  a r e  reasonable  i n  
t h a t  regard .  Accordingly,  w e  w i l l  not o b j e c t  t o  DOL'S 
determina t ion  of Davis-Bacon a p p l i c a b i l i t y  i n  t h i s  case.  

V I  Comptroller General  
of t h e  United S t a t e s  
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