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OIOEST: 

GAO g e n e r a l l y  d o e s  n o t  c o n s i d e r  m i s t a k e  i n  
b i d  c la ims  a l l e g e d  a f t e r  a w a r d ,  s i n c e  t h e y  
a re  claims " r e l a t i n g  to" c o n t r a c t  w i t h i n  
t h e  mean ing  of t h e  C o n t r a c t  D i s p u t e s  A c t  
o f  1 9 7 8 ,  w h i c h  r e q u i r e s  t h a t  a l l  s u c h  
c l a ims  be f i l e d  w i t h  t h e  c o n t r a c t i n g  
o f f i c e r  f o r  d e c i s i o n .  

A l l i a n c e  P r o p e r t i e s  I n c .  ( A P I )  r e q u e s t s  t h a t  o u r  O f f i c e  
r e v i e w  t h e  A i r  F o r c e ' s  d e c i s i o n  to  d e n y  A P I ' s  r e q u e s t  to  
m o d i f y  i ts  b i d  u n d e r  i n v i t a t i o n  f o r  b i d s  N o .  F41800-84-8- 
9339 a f t e r  b i d  o p e n i n g  b u t  b e f o r e  award d u e  t o  a m i s t a k e .  

On S e p t e m b e r  2 5 ,  1 9 8 4 ,  API a c c e p t e d  award o f  t h e  
c o n t r a c t  w h i l e  a t tempt ing  t o  r e s e r v e  i t s  r i g h t s  t o  p u r s u e  
a n y  r e m e d i e s  p e r m i t t e d  by  l a w .  However, t h e  A i r  F o r c e  
l e t t e r  d e n y i n g  t h e  r e q u e s t e d  c o r r e c t i o n  a d v i s e d  API t h a t  i t  
c o u l d  e i t he r  w i t h d r a w  i t s  b i d  o r  w a i v e  i t s  claim o f  error 
and  a c c e p t  award  of t h e  c o n t r a c t .  T h e  A i r  F o r c e  d i d  n o t  
agree t o  a r e s e r v a t i o n  o f  r i g h t s  or t h a t  o u r  O f f i c e  s h o u l d  
c o n s i d e r  t h e  claim. A P I ' s  claim was r e c e i v e d  i n  t h i s  O f f i c e  
o n  October 9 ,  1984 .  

Our  O f f i c e  g e n e r a l l y  does n o t  c o n s i d e r  m i s t a k e  i n  b i d  
claims a l l e g e d  a f t e r  award .  The r e a s o n  is t h a t  s u c h  mat ters  
are claims " r e l a t i n g  to" c o n t r a c t s  w i t h i n  t h e  mean ing  o f  t h e  
C o n t r a c t  D i s p u t e s  A c t  of 1 9 7 8 ,  4 1  U.S.C.  SS 601-613 ( 1 9 8 2 ) ,  
w h i c h  r e q u i r e s  t h a t  a l l  s u c h  c la ims b e  f i l e d  w i t h  t h e  con- 
t r a c t i n g  - o f f i c e r  for d e c i s i o n .  R a i n e y ' s  S e c u r i t y  Agency,  - I n c . ,  6 -214653,  J u l y  2 ,  1 9 8 4 ,  8 4 - 2  C.P.D. 11 6. 

S i n c e  APL's  claim was n o t  b r o u g h t  t o  o u r  a t t e n t i o n  
u n t i l  a f t e r  t h e  a w a r d ,  w e  f i n d  t h a t  i t  s h o u l d  b e  f i l e d  a n d  
p r o c e s s e d  i n  a c c o r d a n c e  w i t h  t h e  C o n t r a c t  D i s p u t e s  A c t .  
A l t h o u g h  API a r g u e s  t h a t  a r e s e r v a t i o n  of claim h a s  b e e n  
r e c o g n i z e d  by o u r  O f f i c e  a s  a p e r m i s s i b l e  method o f  



30637 

g u a r a n t e e i n g  o u r  r a v i e w  o f  t h e  q u e s t i o n ,  t h e  c a s e s  APX 
r e l i e s  o n  were d e c i d e d  b e f o r e  t h e  C o n t r a c t  D i s p u t e s  A c t  was 
e f f e c t i v e .  W e  w i l l  o n l y  r e v i e w  s u c h  m a t t e r s  now when b o t h  
p a r t i e s  agree to  our r e v i e w ,  w h i c h  t h e  A i r  Force h a s  n o t  
d o n e  h e r e .  

T h e  matter i s  d i s m i s s e d .  
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