WL

C“oorc\@DSQ

THE COMPTROLLER GENERAL 30624

OF THE UNITED STATES
WASHINGTAON, O.C. 20548

FILE: B-218089 DATE: March 7, 1985

MATTER OF: Saco Defense Systems Division,
Maremont Corporation

DIGEST:

1. Under the Bid Protest Regulations, a
protest will be dismissed as untimely when
the protest is not filed within 10 working
days after the protester knew or should
have known the basis for protest,

2, Inauguration Day is a working day of the
federal government generally, and thus will
be counted as a working day in considering
whether a protest has been timely filed.

Saco Defense Systems Division, Maremont Corporation
(Saco), protests the proposed award of a contract to
Beretta, U.S.A. under request for proposals (RFP) WNo.
DAAAO9-84-R-8605, issued by the United States Army Arma-
ment, Munitions and Chemical Command. The procurement is
for the acquisition of a single 9mm pistol model to
replace the M1911A1 Caliber .45 pistol and various .38
caliber pistol models in current use. Saco essentially
alleges that the Army's decision to select Beretta for the
award was not the result of a fair competition conducted
in accordance with the evaluation factors set forth in the
RFP. We dismiss the protest as untimely.

Under our Bid Protest Regulations, protests must be
filed within 10 working days after the protester knew or
should have known the basis for protest. Bid Protest
Regulations, § 21.2(a)(2), 49 Fed. Reg. 49,417, 49,420
(1984) (to be codified at 4 C.F.R. § 21.2(a)(2)). The
term "working days" means working days of the federal
government. Id., § 21.0(d). Here, after obtaining the
Army's administrative report in the matter, we find that
Saco's basis for protest arose at the latest when the firm
learned by means of the Army's January 14, 1985 press
release that the Army intended to award the contract to
Beretta., The record shows that Saco was aware of the
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award on that date, To be timely, therefore, Saco's
protest had to be filed no more than 10 working days after
January 14--that is, by January 28. Since we did not
receive the protest until January 29{ 11 days later, it is
untimely and will not be considered.!/

Our conclusion reflects the fact that Inauguration
Day, January 21, 1985, was a working day of the federal
government generally, contrary to Saco's assertion that it
should be regarded as a federal holiday, and therefore
should not be counted as a working day for timeliness pur-
poses. Although Inauguration Day is a holiday for federal
employees who work in offices in the District of Columbia,
and offices, including ours,are thus closed, Inauguration
Day is not a national holiday and federal offices other
than those in the District of Columbia are normally open.
Consequently, we view Inauguration Day as a federal work-
ing day to be counted in determining the timeliness of a
protest, Tracor Applied Sciences, B-218051, Feb. 8, 1985,
85-1 CPD § ___ . The only exception arises when Inaugura-
tion Day is the tenth day of the timeliness computation
period, in which event the period is extended to include
the next working day, since the protest realistically
could not be filed in this Office on Inauguration Day.
See Mutual of Omaha Insurance Co., B-201710, Jan. 4, 1982,
82-1"CPD ¥ 2. That exception clearly is not applicable
here,

The protest is dismissed.
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Ronald Berger
Deputy Associate
General Counsel

l/Under our Bid Protest Regulations, when the propriety of
a dismissal becomes clear only after information is pro-
vided by the contracting agency or is otherwise obtained
by GAO, we will dismiss the protest at that time.

§ 21.3(f), 49 Fed. Reg. at 49,421 (to be codified at 4
C.F.R. § 21.3(£f)).





