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Sac0 Defense  Sys tems D i v i s i o n ,  
Maremont C o r p o r a t i o n  

DIOEST: 

1 .  Under t h e  Bid Protest  R e g u l a t i o n s ,  a 
p r o t e s t  w i l l  be d i s m i s s e d  a s  u n t i m e l y  when  
t h e  p r o t e s t  is n o t  f i l e d  w i t h i n  10 working 
d a y s  a f t e r  t h e  p r o t e s t e r  knew or s h o u l d  
have  known t h e  b a s i s  f o r  p r o t e s t .  

2 .  I n a u g u r a t i o n  Day is  a working d a y  of t h e  
f e d e r a l  government  g e n e r a l l y ,  and t h u s  w i l l  
b e  coun ted  a s  a working day  i n  c o n s i d e r i n g  
w h e t h e r  a p r o t e s t  h a s  been  t i m e l y  f i l e d .  

S a c 0  Defense  Sys tems D i v i s i o n ,  Maremont C o r p o r a t i o n  
( S a c o ) ,  p r o t e s t s  t h e  p roposed  award of a c o n t r a c t  t o  
B e r e t t a ,  TJ.S.A. under  reques t  f o r  p r o p o s a l s  (RFP) N o .  
DAAA09-84-R-8605, i s s u e d  by t h e  Un i t ed  S t a t e s  Army Arrna- 
r n e n t ,  M u n i t i o n s  and Chemical  Command. T h e  procurement  is 
for  t h e  a c q u i s i t i o n  of  a s i n g l e  9mm p i s t o l  model t a  
r e p l a c e  t h e  M1911A1 Ca l ibe r  .45 p i s t o l  and v a r i o u s  . 3 8  
c a l i b e r  p i s t o l  models  i n  cur ren t  use. Sac0  e s s e n t i a l l y  
a l l e g e s  t h a t  t h e  Army's d e c i s i o n  t o  se lect  B e r e t t a  fo r  t h e  
award was not t h e  r e su l t  o f  a f a i r  c o m p e t i t i o n  conduc ted  
i n  a c c o r d a n c e  w i t h  t h e  e v a l u a t i o n  f a c t o r s  s e t  f o r t h  i n  t h e  
RFP.' W e  d i s m i s s  t h e  p r o t e s t  a s  u n t i m e l y .  

Under our  Bid P ro te s t  R e g u l a t i o n s ,  p r o t e s t s  m u s t  be  
f i l e d  w i t h i n  10 working d a y s  a f t e r  t h e  p r o t e s t e r  knew or 
s h o u l d  have  known t h e  b a s i s  f o r  p r o t e s t .  Rid P r o t e s t  
R e g u l a t i o n s ,  5 2 1 . 2 ( a ) ( 2 ) ,  49 Fed. Reg. 49 ,417 ,  49,420 
( 1 9 8 4 )  ( t o  be c o d i f i e d  a t  4 C.F.R. 5 2 l O 2 ( a ) ( 2 ) ) .  T h e  
te rm "working  d a y s "  means working d a y s  of t h e  f e d e r a l  
government .  I d . ,  S 21.0(d). Here, a f t e r  o b t a i n i n g  t h e  
Army's a d m i n i s t r a t i v e  report  i n  t h e  m a t t e r ,  w e  f i n d  t h a t  
S a c o ' s  b a s i s  for p ro te s t  a r o s e  a t  t h e  l a t e s t  when t h e  f i r m  
l e a r n e d  by means o f  t h e  Army's J a n u a r y  1 4 ,  1985 p r e s s  
r e l e a s e  t h a t  t h e  Army i n t e n d e d  t o  award t h e  c o n t r a c t  t o  
B e r e t t a .  The record s h o w s  t h a t  Sac0 was aware  of t h e  
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award o n  t h a t  d a t e .  To  be t i m e l y ,  t h e r e f o r e ,  S a c o ' s  
p r o t e s t  had  t o  be f i l e d  n o  more t h a n  10 working d a y s  a f t e r  
J a n u a r y  1 4 - - t h a t  i s ,  by  J a n u a r y  28, S i n c e  w e  d i d  not 
r e c e i v e  t h e  p ro t e s t  u n t i l  J a n u a r y  2 9  1 1  d a y s  l a t e r ,  i t  i s  
u n t i m e l y  and w i l l  n o t  be considered.!/ 

Our  c o n c l u s i o n  r e f l e c t s  t h e  f a c t  t h a t  I n a u g u r a t i o n  
Day, J a n u a r y  21, 1985, was a w o r k i n g  d a y  o f  t h e  f e d e r a l  
g o v e r n m e n t  g e n e r a l l y ,  c o n t r a r y  t o  S a c o ' s  a s s e r t i o n  t h a t  i t  
s h o u l d  be regarded  a s  a f e d e r a l  h o ' l i d a y ,  and  t h e r e f o r e  
s h o u l d  not be counted a s  a w o r k i n g  d a y  fo r  t imel iness  p u r -  
p o s e s .  A l t h o u g h  I n a u g u r a t i o n  Day is a h o l i d a y  f o r  f e d e r a l  
e m p l o y e e s  who work i n  o f f i c e s  i n  t h e  D i s t r i c t  of C o l u m b i a ,  
and  o f f i c e s ,  i n c l u d i n g  o u r s , a r e  t h u s  c l o s e d ,  I n a u g u r a t i o n  
Day i s  not  a n a t i o n a l  h o l i d a y  and f e d e r a l  o f f i c e s  o t h e r  
t h a n  those  i n  t h e  D i s t r i c t  of Co lumbia  a r e  n o r m a l l y  o p e n .  
C o n s e q u e n t l y ,  w e  v i e w  I n a u g u r a t i o n  Day a s  a f e d e r a l  work- 
i n g  d a y  t o  be c o u n t e d  i n  d e t e r m i n i n g  t h e  timeliness of a 
p r o t e s t .  T r a c o r  Appl ied  S c i e n c e s ,  B-218051, Feb .  8, 1985, 
85-1 C P D  11 __ . T h e  o n l y  e x c e p t i o n  a r i s e s  when I n a u g u r a -  
t i o n  Day is t h e  t e n t h  d a y  of t h e  t imel iness  c o m p u t a t i o n  
per iod ,  i n  w h i c h  e v e n t  t h e  per iod  is  e x t e n d e d  t o  i n c l u d e  
t h e  n e x t  w o r k i n g  d a y ,  s i n c e  t h e  p r o t e s t  r e a l i s t i c a l l y  
c o u l d  n o t  be  f i l e d  i n  t h i s  O f f i c e  o n  I n a u g u r a t i o n  Day. 
See M u t u a l  of Omaha I n s u r a n c e  Co., B-201710, J a n .  4,-1982, 
-1 C P D  11 2 .  T h a t  e x c e p t i o n  c l e a r l y  i s  n o t  a p p l i c a b l e  
here ,  

The  p r o t e s t  is d i s m i s s e d .  

Rona ld  Berger 
Depu ty  A s s o c i a t e  

G e n e r a l  C o u n s e l  

- ' /Under  o u r  B i d  P r o t e s t  R e g u l a t i o n s ,  when t h e  p r o p r i e t y  o f  
a d i s m i s s a l  becomes  c l e a r  o n l y  a f t e r  i n f o r m a t i o n  i s  pro- 
v i d e d  by t h e  c o n t r a c t i n g  a g e n c y  or  is  o the rwise  o b t a i n e d  
by  GAO, we w i l l  d i s m i s s  t h e  p r o t e s t  a t  t h a t  time. 
§ 21.3(f), 49 Fed. Reg. a t  4 9 , 4 2 1  ( t o  be c o d i f i e d  a t  4 
C . F . R .  S 21.3(f)). 
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