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DECISION 

FILE: 

MATTER OF: 

DATE: Yarch 6 ,  1 9 8 5  8 - 2 1 7 3 6 6  

S c h l e g e l  Associates ,  I n c .  

DIOEST: 

w h e r e  F e d e r a l  S u p p l y  S c h e d u l e  ( F S S )  i s  m a n d a t o r y ,  
o r d e r  c a n  be  p l a c e d  o n l y  f o r  e q u i p m e n t  l i s t e d  o n  
FSS. 

S c h l e g e l  Assoc ia tes ,  I n c .  ( S c h l e g e l ) ,  p r o t e s t s  t h e  
award of a p u r c h a s e  o r d e r  t o  A n t e k  I n s t r u m e n t s ,  I n c .  
( A n t e k ) ,  b y  t h e  N a v a l  S u r f a c e  Weapons C e n t e r  (NSWC) p u r s u a n t  
t o  r e q u e s t  f o r  q u o t a t i o n s  ( R F Q )  N 6 0 9 2 1 - 8 5 0 - 3 1 5 3 .  

s c h l e g e l  p r o t e s t s  t h a t  t h e  a w a r d  s h o u l d  n o t  h a v e  b e e n  
made to  A n t e k  b e c a u s e  A n t e k  was l a t e  i n  s u b m i t t i n g  a quota- 
t i o n  a n d  S c h l e g e l  o f f e r e d  t e c h n i c a l l y  a c c e p t a b l e  e q u i p m e n t  
a t  a lower p r i c e .  However ,  w e  d e n y  t h e  p ro t e s t  w i t h o u t  
a d d r e s s i n g  t h e  i s s u e s  p r e s e n t e d  b y  S c h l e g e l .  

The  RFQ l i ' s ted e q u i p m e n t  a n d  i d e n t i f i e d  i t  by A n t e k ' s  
commercial ca ta logue  n u m b e r s  c o v e r e d  by F e d e r a l  S u p p l y  
S c h e d u l e  ( F S S )  c o n t r a c t  No. GS-00F-45274 w i t h  t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n .  U n d e r  t h e  a p p l i c a b l e  r e g u l a t i o n s ,  
i t  was m a n d a t o r y  f o r  NSWC t o  order  FSS e q u i p m e n t .  S e c t i o n  
1 0 1 - 2 6 . 4 0 1  of  t h e  F e d e r a l  P r o p e r t y  Management  R e g u l a t i o n s  
( F P M R ) ,  4 1  C.F.R. S 1 0 1 - 2 6 . 4 0 1  ( 1 9 8 4 ) ,  d i r e c t s  t h a t  a l l  
e x e c u t i v e  a g e n c i e s  a r e  t o  p r o c u r e  n e e d e d  a r t i c l e s  a n d  
s e r v i c e s  f r o m  t h e  FSS i n  a c c o r d a n c e  w i t h  p r o v i s i o n s  of t h e  
a p p r o p r i a t e  FSS. FPMR S 1 0 1 - 2 6 . 4 0 1 - 1  p r o v i d e s  t h a t  " F e d e r a l  
S u p p l y  * ' S c h e d u l e s  a re  m a n d a t o r y  t o  t h e  e x t e n t  s p e c i f i e d  i n  
e a c h  s c h e d u l e . "  T h e  FSS c o v e r i n g  t h e  p r e s e n t  e q u i p m e n t  
( g r o u p  6 6 ,  classes  66-96 a n d  66 -99)  l i s t s  a s  m a n d a t o r y  
u s e r s ,  " a l l  d e p a r t m e n t s  a n d  i n d e p e n d e n t  e s t a b l i s h m e n t s  . . . i n  t h e  e x e c u t i v e  b r a n c h  o f  t h e  F e d e r a l  G o v e r n m e n t  
( e x c e p t  t h e  U . S .  A i r  F o r c e ) . ' '  S i n c e  A n t e k ' s  e q u i p m e n t  is  
l i s t ed  o n  t h e  FSS a n d  S c h l e g e l ' s  e q u i p m e n t  i s  n o t ,  NSWC 
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c o u l d  order  t h e  e q u i p m e n t  f r o m  Antek, but n o t  Erom 
S c h l e g e l .  See L a n i e !  
J u l v  7 ,  1 9 8 3 ,  8 3 -  
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