THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, O.C. 20548

DECISION

FILE: DATE: February 20, 1985

B-213452.3

MATTER OF: ,3ams-Keleher, Inc.--Request for

Reconsideration
DIGEST:

Burden is upon protester to prove conduct of
procurement was deficient, and decision is
affirmed where protester has not met its
burden of proof.

In Adams-Keleher, Inc.--Request for Reconsid-
eration, B-213452.2, April 18, 1984, 84-1 C.P.D.
4 442, we affirmed our decision in Adams-Keleher,
Inc., B-213452, March 6, 1984, 84-1 C.P.D. % 273,
in which we had held that Adams-Keleher, Inc.
(AKI), had failed to prove the allegation that it
had never been requested to submit a price guotation
on Environmental Protection Agency (EPA) oral solici-
tation No. WA-83-D965. In the reconsideration, AKI
contended for the first time that EPA incorrectly
used $4,631.96 as the cost of a buy-out of the AKI
lease for bid evaluation purposes. Since this new
protest basis was evident from the original agency
protest report and was not raised until the request
for reconsideration, this basis of protest was con-
sidered to be untimely and not for reconsideration.

AKI requests reconsideration, contending that,
notwithstanding that the $4,631.96 figure was in the
original agency protest report and AKI failed to contest
its validity, our Office should have recognized the
incorrectness of the figure and should have raised and
resolved the issue.

We note that on the basis of the agency report,
there appeared no reason to question the $4,631.96
figure. Additional credence was given to the figure
by AKI's failure to question its correctness. 1In any
event, the burden of proving the validity of a pro-
test lies with the protester, see Sperry Rand Corpora-
tion, 56 Comp. Gen. 312 (1977), 77-1 C.P.D. % 77; Earth
Environmental Consultants, Inc., B-204866, January 19,
1982, 82-1 C.P.D. 9 43.
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Accordingly, the original decision is again affirmed.
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Comptroller General
of the United States





