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PIG EST: 
An e m p l o y e e  who upon t r a n s f e r  sold h i s  
r e s i d e n c e  a t  h i s  f o r m e r  d u t y  s t a t i o n  
claims r e i m b u r s e m e n t  f o r  t h e  l o a n  
d i s c o u n t  o r  m o r t g a g e  p l a c e m e n t  f e e ,  a l so  
known as  s e l l e r ' s  p o i n t s ,  w h i c h  h e  paid 
a s  a p a r t  o f  t h e  cos t  o f  s e l l i n g  h i s  
f o r m e r  r e s i d e n c e .  T h e  c la im may n o t  be 
p a i d  e v e n  t h o u g h  u n d e r  R e g u l a t i o n  2, 
w h i c h  i m p l e m e n t s  t h e  F e d e r a l  T r u t h  i n  
L e n d i n g  A c t ,  s e l l e r ' s  p o i n t s  a r e  n o  
l o n g e r  i n c l u d e d  among f i n a n c e  c h a r g e s ,  
b e c a u s e  r e i m b u r s e m e n t  f o r  p o i n t s  or 
mortgage d i s c o u n t s  as  a m i s c e l l a n e o u s  
e x p e n s e  o f  a r e a l  e s t a t e  t r a n s a c t i o n  is 
s p e c i f i c a l l y  p r o h i b i t e d  b y  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  a n d  Volume 2 o f  t h e  
J o i n t  T r a v e l  R e g u l a t i o n s .  

T h i s  a c t i o n  is i n  r e s p o n s e  t o  a request f o r  a n  a d v a n c e  
d e c i s i o n  a s  t o  w h e t h e r  a n  employee who so ld  h i s  r e s i d e n c e  a t  
h i s  o l d  d u t y  s t a t i o n  i n  c o n n e c t i o n  w i t h  a t r a n s f e r  is 
e n t i t l e d  t o  r e i m b u r s e m e n t  o f  a l o a n  d i s c o u n t  or m o r t g a g e  
p l a c e m e n t  f e e ,  a l so  known a s  s e l l e r ' s  p o i n t s ,  w h i c h  h e  pa id  
as a p a r t  of t h e  cos t  of s e l l i n g  h i s  r e s i d e n c e . ' /  A s  is  
s p e c i f i c a l l y  p r o v i d e d  i n  c u r r e n t  r e g u l a t i o n s ,  tEe e m p l o y e e  
is n o t  e n t i t l e d  t o  r e i m b u r s e m e n t  f o r  a m o r t g a g e  p l a c e m e n t  
f e e ,  l o a n  d i s c o u n t ,  o r  s e l l e r ' s  p o i n t s .  

BACKGROUND 

M r .  S t e v a n  C. L i t t l e ,  S r . ,  an e m p l o y e e  o f  t h e  D e f e n s e  
C r i m i n a l  I n v e s t i g a t i v e  S e r v i c e ,  Defense Logistics Agency ,  
was t r a n s f e r r e d  from P h i l a d e l p h i a ,  P e n n s y l v a n i a ,  t o  
H a r t f o r d ,  C o n n e c t i c u t ,  u n d e r  t r a v e l  orders i s s u e d  May 1 0 ,  
1983.  I n  c o n n e c t i o n  w i t h  t h e  t r a n s f e r  Mr. L i t t l e  sold h i s  

T h i s  r e q u e s t  f o r  a n  a d v a n c e  dec is ion  was 
s u b m i t t e d  b y  R. G .  B o r d l e y ,  C h i e f ,  A c c o u n t i n g  
a n d  F i n a n c e  D i v i s i o n ,  O f f i c e  of : t h e  Comptroller, 
a e a d q u a r t e r s ,  D e f e n s e  L o g i s t i c s  A g e n c y ,  Cameron  
S t a t i o n ,  A l e x a n d r i a ,  V i r g i n i a .  T h e  r e q u e s t  was 
f o r w a r d e d  b y  t h e  P e r  D i e m ,  T r a v e l  and T r a n s p o r -  
t a t i o n  A l l o w a n c e  Committee a n d  a s s i g n e d  , 
C o n t r o l  N o .  84-14. 
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former r e s i d e n c e  i n  Runnemede,  N e w  J e r s e y .  I n  t h e  s a l e s  
c o n t r a c t  M r .  L i t t l e  agreed to  p a y  a m o r t g a g e  p l a c e m e n t  fee 
n o t  t o  exceed $ 1 , 2 3 0 ,  T h e  s e t t l e m e n t  s t a t e m e n t  l i s t s  t h e  
f e e  a s  a l o a n  d i s c o u n t .  S u c h  a f e e  o r  d i s c o u n t  is commonly 
c a l l e d  s e l l e r ' s  p o i n t s .  

W e  h a v e  b e e n  a s k e d  t o  d e t e r m i n e  w h e t h e r  s u c h  a cost is  
reimbursable i n  l i g h t  of r e c e n t  c h a n g e s  t o  b o t h  t h e  t r a v e l  
r e g u l a t i o n s  a n d  t h e  Federa l  R e s e r v e  S y s t e m ' s  R e g u l a t i o n  2 .  

DISCUSSION 

A F e d e r a l  e m p l o y e e  who r e l o c a t e s  i n  c o n n e c t i o n  w i t h  a 
p e r m a n e n t  c h a n g e  o f  s t a t i o n  may,  u n d e r  t h e  p r o v i s i o n s  o f  
5 U . S . C .  s 5 7 2 4 a ,  b e  re imbursed f o r  c e r t a i n  r e a l  e s t a t e  
e x p e n s e s  i n c u r r e d  i n  s e l l i n g  h i s  f o r m e r  r e s i d e n c e  o r  
p u r c h a s i n g  a n e w  r e s i d e n c e .  T h i s  s t a t u t e  is i m p l e m e n t e d  by 
t h e  Federa l  T r a v e l  R e g u l a t i o n s ,  P a r t  2 ,  C h a p t e r  6! f n c o r p .  
by  r e f . ,  4 1  C.F.R. 101-7 .003  ( 1 9 8 3 )  ( F T R ) .  For c i v i l i a n  
e m p l o y e e s  of t h e  D e p a r t m e n t  o f  D e f e n s e  these r e g u l a t i o n s  are 
r e f l e c t e d  i n  V o l u m e  2 o f  t h e  J o i n t  T r a v e l  R e g u l a t i o n s  
( 2  J T R )  w h i c h  a r e  s u b s t a n t i a l l y  i d e n t i c a l  w i t h  t h e  FTR. 

Var ious  m i s c e l l a n e o u s  e x p e n s e s  r e l a t e d  to t h e  r e a l  
e s t a t e  t r a n s a c t i o n s  f o r  w h i c h  a t r a n s f e r r e d  e m p l o y e e  may be 
r e i m b u r s e d  a re  l i s t e d  i n  FTR p a r a .  2 - 6 . 2 d ( 1 ) ,  a s  amended by 
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  B u l l e t i n  FPMR A-40, G e n e r a l  
S u p p l e m e n t  4 ( A u g u s t  2 3 ,  1 9 8 2 ) ,  a n d  i n  2 JTR para .  C14002-  
ld(1) ( C h a n g e  208 ,  F e b r u a r y  1 ,  1 9 8 3 ) ,  b o t h  o f  w h i c h  became 
e f f e c t i v e  on October 1 ,  1 9 8 2 .  N o n r e i m b u r s a b l e  m i s c e l l a n e o u s  
items of r e s i d e n c e  t r a n s a c t i o n s  a r e  l i s t ed  i n  2 JTR p a r a .  
C 1 4 0 0 2 - l d ( 2 ) ,  a n d  FTR p a r a .  2 - 6 . 2 d ( 2 ) ,  t h e  l a t t e r  of w h i c h  
p r o v i d e s  i n  r e l e v a n t  p a r t :  

' I (  2 )  N o n r e i m b u r s a b l e  items. E x c e p t  a s  
o t h e r w i s e  provided i n  ( 1 )  above, t h e  f o l l o w i n g  
items o f  e x p e n s e  are n o t  r e i m b u r s a b l e :  

* * * * * 

"(b) I n t e r e s t  o n  l o a n s ,  p o i n t s ,  a n d  
mortgage d i s c o u n t s ;  

* * * * * 

" ( e )  No f e e ,  cost ,  c h a r g e  o r  e x p e n s e  
d e t e r m i n e d  to  be p a r t  of t h e  f i n a n c e  charge 
u n d e r  t h e  T r u t h  i n  L e n d i n g  Act,. T i t l e  I ,  
Pub .  L .  9 0 - 3 2 1 ,  a n d  R e g u l a t i o n  Z i s s u e d  
i n  a c c o r d a n c e  w i t h  Pub.  L. 90-321 b y  t h e  
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Board o f  Governors  of t h e  F e d e r a l  Reserve  
Sys tem,  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  i n  
( 1 1 ,  above * * * . I '  

Under  R e g u l a t i o n  Z ,  1 2  C . F . R .  2 2 6 . 4 ( b & f 3 ) ,  p o i n t s  ( l oan  
d i s c o u n t  fees) were d e s i g n a t e d  a s  f i nance  c h a r g e s  and ,  
t h e r e f o r e ,  have p r e v i o u s l y  b e e n  c o n s i d e r e d  nonre imbursab le  
items of r e a l  e s t a t e  t r a n s a c t i o n  e x p e n s e s  under  FTR p a r a .  
2 - 6 . 2 1 ( 2 ) ( e )  ( 2  J T R  p a r a .  C 1 4 0 0 2 - l d ( 2 ) 5 ) ,  a s  well a s  FTR 
p a r a .  2 - 6 . 2 d ( b )  ( 2  J T R  p a r a .  C 1 4 0 0 2 - l d ( 2 ) 2 ) .  Robin J. 
Z e l d i n ,  8-211262, August 1 2 ,  1983. However, a s  Mr. L i t t l e  
p o i n t s  o u t ,  R e g u l a t i o n  Z was amended, e f f e c t i v e  A p r i l  1 ,  
1981,  t o  e x c l u d e  s e l l e r ' s  p o i n t s  from f i n a n c e  c h a r g e s .  
1 2  C . F . R .  2 2 6 . 4 ( c ) ( 5 )  ( 1 9 8 3 ) .  H e ,  t h e r e f o r e ,  a sks  i f  t h e  
t r a v e l  r e g u l a t i o n s  have " m i s c h a r a c t e r i z e d "  a mortgage 
d i s c o u n t  a s  a f i n a n c e  c h a r g e  s ince  R e g u l a t i o n  2 was r e v i s e d .  

We r e c e n t l y  c o n s i d e r e d  t h e  q u e s t i o n  of whether  s e l l e r ' s  
p o i n t s  a r e  re imbursable  under  t h e  t r a v e l  r e g u l a t i o n s  s i n c e  
t h e y  a r e  no  l o n g e r  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  a 
f i n a n c e  c h a r g e  under  R e g u l a t i o n  2. We found t h a t  t h e  f a c t  
t h a t  s e l l e r ' s  p o i n t s  a r e  n o  l o n g e r  c o n s i d e r e d  a f i n a n c e  
c h a r g e  and a r e  n o t  exc luded  from re imbursement  under  
FTR p a r a .  2 - 6 . 2 d ( 2 ) ( e )  h a s  no b e a r i n g  o n  t h e  f a c t  t h a t  t h e y  
nay n o t  be c o n s i d e r e d  r e i m b u r s a b l e  e x p e n s e s  because  t h e y  a r e  
mor tgage  d i s c o u n t s  w h i c h  a r e  s p e c i f i c a l l y  exc luded  from 
re imbursement  by FTR p a r a .  2 - 6 . 2 d ( 2 ) ( b ) .  T h u s ,  t h e y  a r e  n o t  
r e i m b u r s a b l e  e x p e n s e s  r e g a r d l e s s  of t h e  change  i n  Regula- 
t i o n  2. Xarvey B.  Anderson, ,B-214277,  J u n e  25, 1984. 

A c c o r d i n g l y ,  Mr. L i t t l e  may not be r e imbursed  f o r  t h i s  
c o s t .  

C o m p t r o l l e r  V f  G e n e r a l  
of t h e  Un i t ed  S t a t e s  
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