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1. An a l l e g a t i o n  t h a t  a n  u n r e a l i s t i c a l l y  l o w  b i d  

i s  d u e  t o  t h e  b i d d e r ' s  f a i l u r e  t o  u n d e r s t a n d  
what  may b e  r e q u i r e d  u n d e r  t h e  c o n t r a c t  i n v o l v e s  
t h e  a g e n c y ' s  a f f i r m a t i v e  d e t e r m i n a t i o n  o f  b i d d e r  
r e s p o n s i b i l i t y  w h i c h  GAO w i l l  n o t  rev iew.  I n  
a d d i t i o n ,  t h e  f a c t  t h a t  a n  u n r e a s o n a b l y  l o w  o r  
below-cost b i d  s u g g e s t s  t h e  p o s s i b i l i t y  o f  a 
" b u y - i n "  does n o t  p r o v i d e  a n y  b a s i s  o n  wh ich  to  
s u b m i t  a p ro t e s t .  

2. M a t h e m a t i c a l l y  u n b a l a n c e d  b i d  may be accepted. 
O n l y  when a b i d  is  m a t e r i a l l y  u n b a l a n c e d  ( t h a t  
is ,  b e c a u s e  a s o l i c i t a t i o n  es t imate  o f  t h e  
a n t i c i p a t e d  q u a n t i t y  of w o r k  is n o t  a r e a s o n a b l y  
a c c u r a t e  r e p r e s e n t a t i o n  of a c t u a l  a n t i c i p a t e d  
n e e d s ,  a c c e p t a n c e  o f  a n  u n b a l a n c e d  b i d  would 
p r o v i d e  no a s s u r a n c e  t h a t  t h e  award would r e s u l t  
i n  t h e  lowest c o s t  t o  t h e  g o v e r n m e n t )  m u s t  t h e  
b i d  be r e j e c t e d .  

Command S y s t e m s  (Command) p ro t e s t s  t h e  award  o f  a 
c o n t r a c t  f o r  b r o c h u r e  a d d r e s s i n g  and  d i s t r i b u t i n g  services 
to  Research A n a l y s i s  I n s t i t u t e ,  I n c .  (RAI), u n d e r  i n v i t a t i o n  
for  b i d s  ( I F B )  N o .  SBD-85-1 i s s u e d  b y  t h e  S a v i n g s  Bond 
D i v i s i o n  ( S B D ) ,  D e p a r t m e n t  o f  t h e  T r e a s u r y .  

we s u m m a r i l y  d i s m i s s  t h e  p ro t e s t  u n d e r  s e c t i o n  2 1 . 3 ( f )  
of o u r  B i d  P r o t e s t  R e g u l a t i o n s ,  49 Fed. Reg. 49 ,417 ,  4 9 , 4 2 1  
( 1 9 8 4 )  ( t o  b e  c o d i f i e d  a t  4 C.F.R. S 2 1 . 3 ( f ) ) ,  f o r  f a i l u r e  
to  s t a t e  a v a l i d  bas i s  fo r  p r o t e s t .  

command s t a t e s  t h a t  a l l  ( t h r e e )  b i d d e r s  f o r  t h i s  
p r o c u r e m e n t ,  o t h e r  t h a n  Command, s u b m i t t e d  s imi l a r  p r i c e s  
for  t h e  s e r v i c e s  i n  q u e s t i o n  and  t h a t  RAI v e r i f i e d  i t s  pr ice  
f o r  those s e r v i c e s  a s  correct.  

Command e s s e n t i a l l y  a l leges  t h a t  RAI s u b m i t t e d  
u n r e a s o n a b l y  l o w  or below cos t  p r i c e s  f o r  t h e  s e r v i c e s  i n  
q u e s t i o n .  F o r  i n s t a n c e ,  Command s t a t e s  t h a t  M I  b i d  
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a p p r o x i m a t e l y  $ 1 3 3  f o r  s e r v i c e s  w h i c h  would c o s t  command 
o v e r  $ 3 6 , 0 0 0  to p e r f o r m .  Command a r g u e s  t h a t ,  e v e n  i f  R A I  
"uses  d i f f e r e n t  t e c h n i q u e s "  t o  p e r f o r m  t h e s e  s e r v i c e s ,  i t  
s t i l l  i s  i m p o s s i b l e  f o r  R A I  t o  p e r f o r m  a t  i t s  p r i c e .  
Command t h u s  m a i n t a i n s  t h a t  R A I  e i t h e r  does n o t  u n d e r s t a n d  
t h e  r e q u i r e m e n t  o r ,  i n  t h e  a l t e r n a t i v e ,  i n t e n d s  t o  
" b u y - i n . "  Command c o n c l u d e s  t h a t  had S B D  prepared a cos t  
es t imate  f o r  t h e  s e r v i c e s ,  i t  would h a v e  r e a l i z e d  t h a t  o n l y  
Command s u b m i t t e d  r e a l i s t i c  prices f o r  t h e  s e r v i c e s .  

T h e r e  is  n o  l e g a l  b a s i s  t o  o b j e c t  t o  a n  award  o n  t h e  
b a s i s  o f  a b e l o w - c o s t  b i d .  W e s t e r n  Waste Management ,  
8 -216392,  S e p t .  2 4 ,  1 9 8 4 ,  54-2 C.P.D. S 344: G u l f  Coast 
D e f e n s e  C o n t r a c t o r s ,  I n c . ,  B-212641, Feb.  2 8 ,  1 9 8 4 ,  84-1 
C.P.D. f1 243 ;  U n i t e d  C o n t r a c t  S e r v i c e s ,  I n c . ,  R-209941, 
May 2 4 ,  1 9 8 3 ,  83-1 C.P.D. 11 560.  R a t h e r ,  Command's a l lega-  
t i o n  t h a t  R A I ' s  p r i c e s  f o r  c e r t a i n  s e r v i c e s  a r e  b e l o w  cost  
o r  u n r e a s o n a b l y  low d u e  t o  a l ack  o f  u n d e r s t a n d i n g  o f  t h e  
r e q u i r e m e n t  i n v o l v e s  t h e  t y p e  o f  a g e n c y  a f f i r m a t i v e  d e t e r m i -  
n a t i o n  o f  a b i d d e r ' s  r e s p o n s i b i l i t y  w h i c h  w e  w i l l  n o t  
r e v i e w .  G u l f  Coast D e f e n s e  C o n t r a c t o r s ,  I n c . ,  8 -212641 ,  
s u p r a .  Our r e a s o n  f o r  n o t  r e v i e w i n g  s u c h  r e s p o n s i b i l i t y  
d e t e r m i n a t i o n s  is t h a t  t h e y  a r e  b a s e d  upon t h e  s u b j e c t i v e  
b u s i n e s s  j u d g m e n t  o f  p r o c u r i n g  o f f i c i a l s  and  t h u s  n o t  
r e a d i l y  s u s c e p t i b l e  t o  r e a s o n e d  r e v i e w .  U n i t e d  C o n t r a c t  
S e r v i c e s .  I n c . .  B-209941,  s u m a .  

Command a l s o  a l l e g e s  t h a t  RAI i n t e n d s  to  " b u y - i n . "  The 
s u b m i s s i o n  o f  a b e l o w - c o s t  b i d ,  w i t h  t h e  e x p e c t a t i o n  o f  an 
i n c r e a s e  i n  t h e  c o n t r a c t  amoun t  t h r o u g h  u n n e c e s s a r y  o r  
e x c e s s i v e l y  p r i c e d  c h a n g e  o r d e r s  or  o f  r e c e i v i n g  f o l l o w - o n  
c o n t r a c t s  a t  a r t i f i c i a l l y  h i g h  p r i c e s ,  is known a s  
" b u y i n g - i n . "  W e s t e r n  Waste Management ,  B-216392, s u p r a .  
S u c h  a b i d d i n g  a p p r o a c h  is  n o t  i l l e g a l .  C o n t r a c t i n g  
o f f i c e r s ,  h o w e v e r ,  a r e  r e q u i r e d  to " t a k e  appropr i a t e  a c t i o n  
t o  e n s u r e  b u y i n g - i n  losses a r e  n o t  r e c o v e r e d "  t h r o u g h  c h a n g e  
o r d e r s  or o t h e r w i s e .  - S e e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n ,  
48 C.F.R.  S 3 . 5 0 1 - 2 ( a )  ( 1 9 8 4 ) ;  W e s t e r n  Waste Management ,  
B-216392, s u p r a .  

p r i ces  f o r  some s e r v i c e s  i n  o r d e r  t o  o f f s e t  i ts u n r e a s o n a b l y  
l o w  p r i c e s  f o r  t h e  s e r v i c e s  i n  q u e s t i o n .  A b i d  b a s e d  o n  
n o m i n a l  p r ices  f o r  some w o r k  a n d  e n h a n c e d  p r ices  f o r  o t h e r  
work i s  m a t h e m a t i c a l l y  u n b a l a n c e d .  C e n t r a l  T e x a s  Col lege,  

F r i e l ,  I n c . ,  55 Comp Gen. 231  (19751, 75-2 C.P .D.  S 164.  
Even i f  R A I ' s  b i d  were m a t h e m a t i c a l l y  u n b a l a n c e d ,  i t  c o u l d  

F i n a l l y ,  Command p r o t e s t s  t h a t  R A I  may h a v e  e n h a n c e d  

8 -216388 ,  S e p t .  2 6 ,  1 9 8 4 ,  84-2 C.P.D. 11 361 ;  Edward B. 
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be a c c e p t e d .  O n l y  when a b i d  is m a t e r i a l l y  u n b a l a n c e d  
( i . e * ,  b e c a u s e  a s o l i c i t a t i o n  es t imate  of t h e  a n t i c i p a t e d  
q u a n t i t y  of w o r k  "is n o t  a r e a s o n a b l y  a c c u r a t e  r e p r e s e n t a -  
t i o n  of a c t u a l  a n t i c i p a t e d  n e e d s , "  a c c e p t a n c e  of a n  
u n b a l a n c e d  b i d  would  p r o v i d e  no  a s s u r a n c e  t h a t  t h e  award 
would r e s u l t  i n  t h e  lowest cos t  t o  t h e  g o v e r n m e n t )  m u s t  t h e  
b i d  b e  rejected.  Edward B. F r i e l ,  I n c . ,  55 Comp. Gen. 321 ,  
s u p r a :  C e n t r a l  T e x a s  College, B-216388, s u p r a .  Command h a s  
made no a l l e g a t i o n  t h a t  m a t e r i a l  u n b a l a n c i n g  ex i s t s  o r  t h a t  
R A I ' s  b i d  does n o t  r e s u l t  i n  t h e  lowest cos t  to  t h e  
gover  nme n t . 




