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1. The  f a c t  t h a t  o n l y  o n e  a c c e p t a b l e  o f f e r  

was r e c e i v e d  i n  r e s p o n s e  t o  a small b u s i -  
ness s e t - a s i d e  s o l i c i t a t i o n  d o e s  not 
a f f e c t  t h e  p r o p r i e t y  o f  t h e  s e t - a s i d e .  

2. C o n t e n t i o n  a f t e r  b i d  o p e n i n g  t h a t  
s o l i c i t a t i o n  s h o u l d  n o t  h a v e  b e e n  set 
a s i d e  f o r  small  b u s i n e s s  b e c a u s e  i t  
a l l e g e d l y  v i o l a t e s  t h e  p r o v i s i o n  i n  1 5  
U.S.C. § 6 4 4 ( a )  t h a t  a " f a i r  p r o p o r t i o n "  
o f  t o t a l  g o v e r n m e n t  p u r c h a s e s  and  con-  
t r a c t s  b e  p l a c e d  w i t h  small b u s i n e s s  
c o n c e r n s  is u n t i m e l y .  

. s i  - I"* 

--. i. * A. H .  R o b i n s  Company ( R o b i n s )  p ro tes t s  t h e  award  o f  a p L  J c o n t r a c t  u n d e r  s o l i c i t a t i o n  No. DLA120-85-B-0154 i s s u e d  by  
t h e  D e f e n s e  P e r s o n n e l  S u p p o r t  C e n t e r  b e c a u s e  t h e  so l i c i t a -  
t i o n  i s  a small b u s i n e s s  s e t - a s ide  and  o n l y  o n e  o f f e r  was 
r e c e i v e d .  R o b i n s  f u r t h e r  c o n t e n d s  t h a t  t h e  p o l i c y  o f  
s e t t i n g  a s i d e  f o r  s m a l l  b u s i n e s s  a l l  p r o c u r e m e n t s  f o r  a n t i -  
c h a p  l i p s t i c k  v i o l a t e s  t h e  p r o v i s i o n  i n  1 5  U.S.C.  § 6 4 4 ( a )  
( 1 9 8 2 )  t h a t  a " f a i r  p r o p o r t i o n "  o f  t h e  t o t a l  g o v e r n m e n t  
p u r c h a s e s  and  c o n t r a c t s  b e  p l a c e d  w i t h  s m a l l  b u s i n e s s  
c o n c e r n s .  

we s u m m a r i l y  d i s m i s s  t h e  p r o t e s t  u n d e r  s e c t i o n  2 1 . 3 ( f )  
o f  o u r  B id  P r o t e s t  R e g u l a t i o n s ,  49 Fed .  Reg. 4 9 , 4 1 7 ,  4 9 , 4 2 1  
( 1 9 8 4 )  ( t o  b e  c o d i f i e d  a t  4 C.F.R. § 2 1 . 3 ( f ) ) .  

F i r s t ,  R o b i n s '  c o n t e n t i o n  t h a t  o n l y  o n e  o f f e r  was 
r e c e i v e d  is  n o t  a v a l i d  b a s i s  f o r  p r o t e s t .  The  f a c t  t h a t  
o n l y  one acceptable o f f e r  was r e c e i v e d  does n o t  a f f e c t  t h e  
p r o p r i e t y  of t h e  d e t e r m i n a t i o n  to  set  t h e  p r o c u r e m e n t  a s i d e  
f o r  small  b u s i n e s s  p a r t i c i p a t i o n .  - S e e  Ling/L.A.B. , s u b s i d i -  
a r y  o f  M e c h a n i c a l  T e c h n o l o g y ,  I n c . ,  8-207414,  O c t .  1 5 ,  1 9 8 2 ,  
82-2 C.P.D. 11 341. 
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s e c o n d ,  R o b i n s '  c o n t e n t i o n  t h a t  t h e  p r o c u r e m e n t  s h o u l d  
n o t  h a v e  b e e n  set a s i d e  b e c a u s e  i t  v i o l a t e s  t h e  " f a i r  pro- 
p o r t i o n "  p o l i c y  i s  u n t i m e l y .  P r o t e s t s  b a s e d  o n  a l l e g e d  
impropriet ies  i n  a s o l i c i t a t i o n  wh ich  a r e  a p p a r e n t  p r i o r  t o  
b i d  o p e n i n g  o r  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  o f  i n i t i a l  p ro -  
p o s a l s  s h a l l  be  f i l e d  p r i o r  to  b i d  o p e n i n g  o r  t h e  c l o s i n g  
d a t e  f o r  r ece ip t  o f  i n i t i a l  p r o p o s a l s .  Bid P r o t e s t  Regu la -  
t i o n s ,  § 2 1 . 2 ( a ) ( l ) ,  4 9  Fed.  Reg. 4 9 , 4 1 7 ,  4 9 , 4 2 0  ( 1 9 8 4 )  (to 
be c o d i f i e d  a t  4 C . F . R .  S 2 1 . 2 ( a ) ( l ) ) .  

I n  a n y  e v e n t ,  w e  n o t e  t h a t  we h a v e  a d d r e s s e d  and d e n i e d  
R o b i n s '  " f a i r  p r o p o r t i o n "  c o n t e n t i o n  b e f o r e .  I n  - A. H. 
R o b i n s  Company, I n c . ,  8 -215894,  Nov. 1 5 ,  1 9 8 4 ,  84-2 C.P.D. 
11 536, w e  h e l d  t h a t  t h e  " f a i r  proportion" r e q u i r e m e n t  r e f e r s  
to  a p r o p o r t i o n  of  t o t a l  g o v e r n m e n t  c o n t r a c t s  for a l l  g o o d s  
and  s e r v i c e s  and  t h e  mere f a c t  t h a t  smal l  b u s i n e s s  may 
r e c e i v e  a s i g n i f i c a n t  p r o p o r t i o n  o f  g o v e r n m e n t  c o n t r a c t s  i n  
a p a r t i c u l a r  i n d u s t r y  does n o t  n e c e s s a r i l y  mean t h a t  more 
t h a n  a f a i r  p r o p o r t i o n  o f  t h e  g o v e r n m e n t ' s  t o t a l  c o n t r a c t s  
h a s  b e e n  awarded  t o  small  b u s i n e s s .  




