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1 .  GAO ~ $ 1 1  dismiss protests concerninq evaluation 
procedures and criteria that include alleqa- 
tions which are identical or similar to conten- 
tions made by another firm when that firm is 
seekinq permanent relief in U.S. District 
Court. Since protesters' possible remedies are 
the same as could be qiven in the lawsuit, the 
substance of the protests are also at issue, 
even thouqh the protesters are not parties to 
the suit and the protest details vary sliqhtly. 

2. GAO will dismiss protests alleqinq that an 
agency improperly failed to set aside an entire 
procurement for small business when the 
protests are filed after the closinq date for 
receipt of initial proposals. In anv event, 
the decision to set aside a particular 
procurement is essentially within the 
discretion of the contractinq officer, and, 
with certain exceotions not applicable here, 
nothins in the Small Susiness Act makes it 
mandatory to set aside any particular 
procurement . 
Adams & Associates Travel Tnc., Enzor Travel, and 

Travelogue, Inc., protest awards under solicitation 
No. WFCC-E3-N-1137-R-l-R4, issued by the General Services 
Administration for arrangement of passenqer travel for 
various federal agencies in the National Capital Reqion. 
The protests qenerally concern evaluation procedures and 
criteria, with alleqations that certain criteria were not 
revealed to the offerors; that other criteria were not 
followed; and that financial data was not fairly evaluated. 
Additionally, the protests concern GSA's failure to set 
aside the entire procurement for small business. For the 
followinq reasons, we dismiss the protests. 
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On October 16, 1984, Omeaa World Travel Tnc. filed an 
action in the United States nistrict Court for the District 
of Columbia, Omeqa world Travel, Tnc. V. Fay Kline et al. 
(Civil Action No. R4-319W, reauestinq a temporary restrain- 
inq order, preliminary injunction, and permanent relief on 
five of the awards. Omeqa had previously filed bid protests 
on this solicitation that we dismissed because the court had 
indicated no interest in a decision by our Office. - see 
Omeqa World ??reel, Inc., R-216672, 8-216673, Mov. 6, 19R4, 
84-2 C . P . D .  r-505. The court has now denied Omesa's reauest 
for a temporery restraininq order and preliminary injunc- 
tion: the reauest €or permanent relief is still pendinq. 
On November 6, 1 9 P 4 ,  Omeqa moved to amend its complaint and 
add all remaininq awards (except those to itself) to the 
lawsuit. 

The Adams, Enzor, and Traveloque protests that are the 
subject of this decision concern those awards included in 
meqa's amended complaint, specifically line items 9-1, F-2,  
R - 4 ,  e-R, B-11, P-14, R-15, R-16, and R-17 of the Solicita- 
tion. Each represents a different travel aqency site. The 
qrounds of protest--alleaedly improper evaluation procedures 
and criteria--are identical or similar to these made by 
Omeaa in the lawsuit. For example, both nmeqa and Fdams 
complain that CSA made awards on the basis of initial 
proposals, rather than reauestinq best and final offers, and 
both Omeqa and Flnzor complain that GFA made awards before 
receivinq reuuested financial data from them. 

Zn our opinion, these contentions are effectively part 
of the litisation, even thouqh these orotesters are not 
parties to it and their protest details may vary from 
OmeqaIs. Bach protester reauests possible remedies that 
could also result if the court were to find in favor of 
Omeqa. Thus, as a practical matter, Omeqd's complaint in 
the court action puts at issue the substance of Fdamsl, 
Fnzor's and Traveloque's Protests. See Nartron  cor^. and - 
D C Electronics, Inc., 53' Comp, Gen. 730 (1974), 74-1 
C.P.D. (I 1 5 4 :  Stirlinq Convertinq Co., Inc.,R-2152(12.2, 
July 3, 1984, )ommunity Colleqe 
Central Texas m i o n  Junior C o l l e q e , w 2 7 R ,  R-10627A.2, 
Apr. 23, 1 9 8 0 ,  80-1 C . P . n .  II 21JF1. Under such circumstance 
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since the court neither requests, expects, nor is interested 
in our decision, we dismiss the protest. 4 C.F.R. l f  21.10 
(1984); Stirlinq Convertinq Co., Inc., R-215202.2, supra, 
at 2. 

In addition, we dismiss the protests aqainst the 
failure to set aside the procurement for small business. 
These contentions, which are not before the court, are 
untimely filed-Qith our Office under our Bid Protest 
Procedures, sihce they deal with an alleged defect apparent 
on the face of a solicitation, but were not raised until 
lonq after the closinu date for receipt of proposals. See 4 
C . F . R .  21.2(b)(l). I n  any event, we would not review 
protests on this basis because a decision whether to set 
aside a particular procurement is essentially within the 
discretion of the contractinq officer, and, with certain 
exceptions not applicable here, nothinq in the Small 
Business Act or the procurement requlations makes it 

- 

mandatory to set aside any particular procurement. FACE 
Associates, Inc., 63 Comp. Gen. 86 ( 1 9 8 3 ) '  83-2 CPD d 643. 

- 
While we are still considerinq protests concerning 

items R-10, B-12, and B-13, which were awarded to Omega (see 
8-216773.5, .In, and . 1 1 1 ,  the protests of Adams, Enzor a r  
Traveloque concerninq items B-1, B-2, 8 - 4 ,  B - 8 ,  B-11, B-14, 
B-15, B-16, and B-17 are dismissed. 
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