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MATTER OF: Sunbelt Industries, Inc, 

PIOEST: 

1. Protest that solicitation limits on level of 
trace metals contamination in aluminum oxide 
abrasive grain in effect excluded recycled 
aluminum oxide and violated policy in favor 
of the use of recycled materials set forth in 
42 U.S.C. 1 6962 (1982) is denied, The 
requirement in subsection (c) of the statute 
that agencies procure items composed of the 
highest percentage of recovered materials 
practicable after the date specified in 
applicable guidelines does not apply where 
no guidelines €or aluminum oxide have been 
issued pursuant to subsection (c) and where 
there is no showing that contracting 
officials lacked a reasonable basis for 
determining that the limits were required in 
order to satisfy the minimum needs of the 
government. 

2, Protest that specification is unduly 
restrictive is denied where agency estab- 
lishes prima facie support for contention 
that specification restrictions are needed to 
meet its minimum needs and protester then 
fails to meet its burden of showing that 
restrictions are clearly unreasonable. 

3. Where the only evidence on an issue of fact 
is the conflicting statements of the pro- 
tester and the contracting officials, the 
protester has not carried its burden of 
affirmatively proving its case. 
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Sunbelt Industries, Inc., protests the terms of 
invitation for bids No. AT/TC 19S88-A, issued by the 
General Services Administration (CSA) to meet the 
requirements of the Oklahoma City Air Logistics Center, 
Tinker Air Force Base, Oklahoma, for aluminum oxide 
abrasive grain. Sunbelt alleges that the provisions of the 
solicitation limiting the levels of certain t.race metals in 
the aluminum oxide in effect exclude all but virgin 
(unused) aluminum oxide, thus contravening the national 
policy in favor of the use of recycled materials, and 
exceed the minimum needs of Tinker, thereby unduly 
restricting competition. We deny the protest. 

Tinker uses aluminum oxide for abrasive blasting, that 
is, the propulsion of an abrasive media against an object 
by means of pressure or vacuum blasting equipment. Tinker 
blasts the metal surfaces of aerospace equipment and com- 
ponents, including jet engine parts, in order to clean and 
otherwise to prepare the surfaces for the subsequent appli- 
cation of plasma spray, plating and paint. The aluminum 
oxide can be either virgin grain, grain currently in use 
that has been recirculated through repeated applications 
within a blast cabinet, or grain which has been recycled or 
reprocessed. 

Prior to 1983, Tinker purchased substantial quantities 
of aluminum oxide from Sunbelt, a producer of recycled 
aluminum oxide. Sunbelt informs us that these purchases 
were made pursuant to the provisions of military specifica- 
tion No. MIL-A-21380A or commercial item description 
No. A-A-104s. However, in January 1984, GSA issued 
invitation for bids No. AT/TC 19588, which included 
specification No. MAENP 84-01, to procure aluminum oxide 
for Tinker. MAENP 84-01 included provisions adding the 
requirement that the aluminum oxide consist of virgin grain 
and adding limits on the amount of trace metals, including 
iron, chromium, nickel, lead, cadmium and "Total Other," 
that the aluminum oxide could contain. 

Sunbelt thereupon protested to our Office that the 
requirement for virgin aluminum oxide contravened the 
public policy in favor of the use of recycled materials and 
unduly restricted competition. Air Force officials subse- 
quently concluded that recycled aluminum oxide could meet 
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Tinker's minimum needs in some circumstances and GSA 
accordinsly canceled the solicitation. We then dismissed 
Sunbelt's protest as academic. 
Inc., 8 - 2 1 4 4 1 4 ,  July 2 0 ,  1 9 8 4 ,  84-2  C.P.D. (1 6 6 .  

- See Sunbelt Industries, 

Although GSA eliminated the previous reauirement in 
MAENP 84-01 for virgin aluminum oxide when it resolicited 
Tinker's requirements under solicitation No. AT/TC 19588-A,  
it retained in the revised MAENP 84-01 the limits on trace 
metals. Sunbelt thereupon filed this protest. 

Sunbelt initially argues that the limits on trace 
metals in effect exclude recycled materials and thereby 
violate the public policy in favor of the use of recycled 
materials, as set forth in 4 2  U.S.C. S 6 9 6 2  ( 1 9 8 2 ) .  

Section 6 9 6 2  provides, in pertinent part, that: 

'I( c) Requirements 

( 1 )  After the date specified in applicable 
guidelines prepared pursuant to subsection 
(e) of this section, each procuring agency 
which procures any items designated in such 
guidelines shall procure such items composed 
of the highest percentage of recovered mate- 
rials practicable, consistent with maintain- 
ing a satisfactory level of competition, 
considering such guidelines. The decision 
not to procure such items shall be based on a 
determination that such procurement items-- 

( A )  are not reasonably available within 
a reasonable period of time: 

( B )  fail to meet the performance 
standards set forth in the applicable 
specifications or fail to meet the 
reasonable performance standards of the 
procuring agencies; or 

(C) are only available at an unreason- 
able price. Any determination under 
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subparagraph (B) shall be made on the basis 
of the guidelines of the Bureau of Standards 
in any case in which such material is 
covered by such guidelines. . . . 
“(a) Specifications 
All Federal agencies that have the 
responsibility for drafting or reviewing 
specifications for procurement items 
procured by Federal agencies shall-- 

( 1 )  as expeditiously as possible but 
in any event no later than five years 
after October 2 1 ,  1976,  eliminate from 
such specifications-- 

( A )  any exclusion of recovered 
materials and 

(B) any requirement that items be 
manufactured from virgin materi- 
als; and 

( 2 )  within one year after the date of 
publication of applicable guidelines 
under subsection (e) of this section, or 
as otherwise specified in such guide- 
lines, assure that such specifications 
require the use of recovered materials 
to the maximum extent possible without 
jeopardizing the intended end use of the 
item.“ 

We know of no guidelines prepared pursuant to 42 
U . S . C .  1 6962(c) applying to aluminum oxide. Moreover, we 
note that GSA did not explicitly exclude recycled aluminum 
oxide. Rather, contracting officials imposed certain 
limits on the allowable amount of trace metals--limits 
which they claim to be performance-based and required in 
order to meet Tinker’s minimum needs. 
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If this claim that the limits on trace metals are 
performance-related is reasonable, then we see no basis in 
section 6962 upon which to object. The leqislative history 
of the statute makes clear that Conqress intended to elimi- 
nate "arbitrar exclusion[s] of recovered materials" 

67 ( 1 9 7 6 ) ,  rather than performance-related limits. Accord- 
inqly, federal aqencies were: 

(emphasis 4 1 ,  a H.R. Rep. NO. 1 4 9 1 ,  94th COnq.8 2d SeSS. 

"to ensure that such specifications are based 
on performance and do not discriminate 
aqainst recovered materials for reasons other 
than necessary performance requirements. 
Revised specifications will require reclaimed 
materials to the maximum extent possible 
without adversely affectinq the intended end 
use of the item." Id. at 51. - 
Sunbelt, however, further alleqes that the limits on 

trace metals exceeded Tinker's minimum needs, thereby 
unduly restrictinq competition. 

The determination of the qovernment's minimum needs 
and the best method of accommodatinq those needs are 
primarily the responsibility of the contractinq agencies. 
We have recoqnized that qovernment procurement officials, 
since they are the ones most familiar with the conditions 
under which supplies, eauipment or services have been used 
in the past and how they are to be used in the future, are 
qenerally in the best position to know the sovernment's 
actual needs. Consequently, we will not question an 
aqency's determination of its actual minimum needs unless 
there is a clear showinq that the determination has no 
reasonable basis. See Julie Research Laboratories, Inc., - 
B-213143, Mar. 1 3 ,  1984, 84 -1  C.P.D. 9 294. 

When a protester challenges a specification as unduly 
restrictive of competition, the burden initially is on the 
procuring agency to establish prima facie support for its 
contention that the restrictions it imposes are needed to - 
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meet i t s  m i n i m u m  needs. A u t ,  once t h e  agency e s t a b l i s h e s  
t h i s  prima f a c i e  suppor t ,  the  burden i s  then on t h e  
p r o t e s t e r  t o  s h o w  t h a t  t h e  requirements complained of a r e  
c l e a r l y  unreasonable. 
Inc., B-213143,  supra ,  84-1 C . P . D .  11 294 a t  3 .  

See J u l i e  Research Labora tor ies ,  
- 

GSA and Tinker have e s t a b l i s h e d  prima f a c i e  support  
f o r  t h e i r  conten t ion  t h a t  t h e  limits on t r a c e  metals  a r e  
required to  meet T i n k e r ' s  m i n i m u m  needs. They i n d i c a t e  
t h a t  ab ras ive  media has i n  the  p a s t  been subjec t  t o  t r a c e  
metals  and o rgan ic  contamination and claim t h a t  contami- 
nated ab ras ive  media has r e s u l t e d  i n  t h e  f l ak ing  o r  d i m i n -  
ished e f f e c t i v e n e s s  of subsequent ly  appl ied  coa t ings .  I n  
p a r t i c u l a r ,  t h e y  have explained t h a t  when ab ras ive  media 
con ta ins  high l e v e l s  of m e t a l l i c  contamination, m e t a l l i c  
p a r t i c l e s  may become embedded i n  t h e  p a r t  being cleaned. 
T h e  r e s u l t i n g  c l o s e  con tac t  of d i s s i m i l a r  meta ls ,  they 
i n d i c a t e ,  could lead  t o  g a l v a n i c  co r ros ion ,  w h i c h ,  i n  t u r n ,  
could r e s u l t  i n  a poor bonding of the  coa t ing  and a conse- 
quent d i m i n u t i o n  of the  s e r v i c e  l i f e  of t h e  p a r t .  They 
contend t h a t  s i n c e  j e t  engine p a r t s  ope ra t e  w i t h  close 
to l e rances  and under extremely adverse environmental  condi- 
t i o n s ,  t h e  r i s k  of debonding m u s t  be reduced through t h e  
u s e  of extremely r i g i d  s t anda rds  f o r  ab ras ive  media. They 
s t a t e  t h a t  the  need t o  avoid t h e  use of contaminated alumi- 
num oxide i n i t i a l l y  l ed  them t o  r e q u i r e  v i r g i n  ma te r i a l  and 
then,  once T i n k e r  had developed a method of p r e c i s e l y  
measuring the  contaminat ion,  to  insist  upon the  t r a c e  
metals  s t anda rds  i n  t h e  r ev i sed  MAENP 8 4 - 0 1 . 1 /  - 

l /  We note  t h a t  agency o f f i c i a l s  have a l s o  suggested t h a t  
i m p u r i t i e s  w h i c h  become embedded on t h e  s u r f a c e  of the p a r t  
may lead t o  t h e  c r e a t i o n  of a s t a t i c  e l e c t r i c a l  charge,  
thereby causing magnetic i ron  f i l i n g s  i n  the  aluminum oxide 
to  adhere t o  t h e  p a r t  and prevent  a good bonding of any 
coa t ing  subsequent ly  app l i ed .  G i v e n  our  conclus ions  w i t h  
regard t o  t h e  r i s k  of g a l v a n i c  co r ros ion ,  we need not 
d i s c u s s  t h i s  theory.  

-r 
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I n  r e s p o n s e ,  S u n b e l t  i n i t i a l l y  o b s e r v e s  t h a t  t h e  
gove rnmen t ' s  a n a l y s i s  of w a s t e  a l u m i n u m  o x i d e ,  t h a t  i s ,  t h e  
a luminum o x i d e  w h i c h  h a s  been removed from use i n  t h e  b l a s t  
c a b i n e t s  b u t  not y e t  r e p r o c e s s e d ,  r e v e a l s  t h e  p r e s e n c e  o f  
t r a c e  m e t a l s  a t  l e v e l s  many times h i g h e r  t h a n  t h a t  per -  
m i t t e d  u n d e r  t h e  t r a c e  m e t a l s  s t a n d a r d s  of MAENP 84-01 .  
S u n b e l t  e x p l a i n s  t h a t  any ba t ch  o f  aluminum o x i d e  is 
r e p e a t e d l y  r e c i r c u l a t e d  w i t h i n  a b l a s t  c a b i n e t  and i n d i -  
c a t e s  t h a t  d u r i n g  t h i s  r e c i r c u l a t i o n ,  m i n u t e  p i e c e s  o f  t h e  
p a r t  be inq  c l e a n e d  a r e  ab raded  from t h e  s u r f a c e  o f  t h e  p a r t  
and added t o  t h e  a b r a s i v e  media.  S u n b e l t  c i t e s  a T i n k e r  
d i r e c t i v e  r e q u i r i n g  o n l y  a d a i l y  v i s u a l  inspect ion of t h e  
a b r a s i v e  media, a l l e g e d l y  i n a d e q u a t e  to d z t e c t  m i n u t e  
m e t a l l i c  p a r t i c l e s ,  and a weekly t e s t  f o r  o i l  and p a r t i c l e  
s i z e ,  and concludes t h a t  t h i s  a p p a r e n t  l a c k  o f  concern w i t h  
t h e  s i g n i f i c a n t  i n c r e a s e  i n  m e t a l l i c  c o n t a m i n a t i o n  d u r i n g  
t h e  u s e  of  a b a t c h  s t r o n g l y  s u g g e s t s  t h a t  t r a c e  m e t a l s  
c o n t a m i n a t i o n  i s  not r e a l l y  viewed by T i n k e r  a s  a problem. 

However, a l t h o u g h  T i n k e r  a d m i t s  t h a t  there  is indeed  a 
s t e a d y  i n c r e a s e  i n  m e t a l l i c  c o n t a m i n a t i o n  d u r i n g  t h e  use o f  
t h e  a luminim o x i d e ,  T i n k e r  d i s t i n g u i s h e s  t h i s  contamina-  
t i o n ,  caused  by t h e  a b r a s i o n  of t h e  p a r t s  b e i n g  c l e a n e d ,  
f rom any  i n i t i a l  c o n t a m i n a t i o n  of t h e  aluminum o x i d e  when 
pu rchased .  T i n k e r  i n d i c a t e s  t h a t  b e f o r e  g a l v a n i c  corrosion 
can  occur ,  c o n t a c t  between d i s s i m i l a r  m e t a l s  is required.  
T i n k e r  c l a i m s  t h a t  since i t  s e g r e g a t e s  a b r a s i v e  media i n  
d i f f e r e n t  b l a s t  c a b i n e t s  and uses each  c a b i n e t  o n l y  f o r  
p a r t s  composed of t h e  same a l l o y  t y p e ,  any m e t a l l i c  p a r t i -  
c l e s  added t o  t h e  aluminum o x i d e  d u r i n g  i n t e r n a l  r e c i r c u l a -  
t i o n  w i l l  b e  o f  t h e  same a l l o y  t y p e  a s  t h e  p a r t s  be ing  
b l a s t e d  and ,  t h u s ,  w i l l  p r e s e n t  l i t t l e  r i s k  of g a l v a n i c  
corrosion i f  t h e y  s u b s e q u e n t l y  become embedded i n  a p a r t .  

Al though w e  r e c o g n i z e  t h a t  S u n b e l t  d e n i e s  t h a t  T i n k e r  
segregates a b r a s i v e  media, S u n b e l  t u  s unsuppor t ed  a l l e g a t i o n  
is i n s u f f i c i e n t  t o  meet i t s  b u r d e n  of a f f i r m a t i v e l y  p rov ing  
i t s  c a s e  i n  t h i s  r e g a r d .  See Adams-Keleher, I n c . ,  
8 - 2 1 3 4 5 2 ,  Mar. 6 ,  1 9 8 4 ,  8 4 7 C . P . D .  (I 273  ( w h e r e  t h e  o n l y  
e v i d e n c e  on an issue o f  f a c t  is  t h e  c o n f l i c t i n g  s t a t e m e n t s  
of t h e  p r o t e s t e r  and t h e  c o n t r a c t i n g  o f f i c i a l s ,  t h e  pro- 
t e s t e r  h a s  n o t  c a r r i e d  i t s  burden  o f  a f f i r m a t i v e l y  p rov ing  
i t s  c a s e ) .  
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S u n b e l t  a l s o  a r g u e s  t h a t  c o n t r a c t i n g  o f f i c i a l s  have 
f a i l e d  to  c o n s i d e r  t h a t  some o f  t h e  t r a c e  m e t a l s  f o r  w h i c h  
MAENP 84-01 s p e c i f i e s  l imits occur n a t u r a l l y  i n  aluminum 
o x i d e .  However, T i n k e r  i n d i c a t e s  t h a t  these n a t u r a l l y  
o c c u r i n g  m e t a l  o x i d e s  a r e  an i n t e g r a l  p a r t  of t h e  molecules 
of t h e  a b r a s i v e  g r a i n  and e x p l a i n s  t h a t  t h e  method o f  
t e s t i n g  p r e s c r i b e d  i n  MAENP 84-01 w i l l  p r i m a r i l y  o n l y  
d e t e c t  t h e  f r e e ,  unbound m e t a l l i c  p a r t i c l e s ,  t h a t  is ,  those 
most l i k e l y  t o  become embedded i n  t h e  p a r t  b e i n g  b l a s t e d .  

S u n b e l t  f u r t h e r  m a i n t a i n s  t h a t  T i n k e r  h a s  c i t e d  no 
i n s t a n c e s  i n  w h i c h  m e t a l l i c  c o n t a m i n a t i o n  of a b r a s i v e  media 
h a s  caused  debonding .  S u n b e l t  notes t h a t  i n  one o f  t h e  
i n s t a n c e s  o f  debonding  c i t e d  by T i n k e r ,  o n l y  ca rbon  and 
p a r t i c l e s  o f  t h e  c o a t i n g  a p p l i e d  a f t e r  b l a s t i n g  were found,  
w h i l e  i n  a n o t h e r  i n s t a n c e  t h e  agency  i n v e s t i g a t i o n  
i n d i c a t e d  t h a t  an o r g a n i c  s u b s t a n c e  a p p a r e n t l y  caused  t h e  
debonding .  

However, even  i f  these debond ings  were not caused  by 
t r a c e  m e t a l s  c o n t a m i n a t i o n ,  t h i s  d o e s  not s h o w  t h a t  con- 
t r a c t i n g  o f f i c i a l s  were u n r e a s o n a b l e  i n  c o n c l u d i n g  t h a t  
m e t a l l i c  c o n t a m i n a t i o n  c o u l d  l e a d  t o  debonding .  Nor d o e s  
i t  d e m o n s t r a t e  t h e  u n r e a s o n a b l e n e s s  o f  t h e i r  conclusion 
t h a t  T i n k e r  needed t o  r e d u c e  even t h e  p o t e n t i a l  f o r  debond- 
ing  and t h e  consequent impai rment  o f  t h e  s e r v i c e  l i f e  of 
c r i t i c a l  j e t  e n g i n e  p a r t s  s u b j e c t  to  e x t r e m e l y  a d v e r s e  
env ironmen t a l  c o n d i t i o n s .  

I n  r e a c h i n g  these  conclusions,  w e  d o  not o v e r l o o k  
S u n b e l t ' s  a l l e g a t i o n s  t h a t  " r e c o v e r e d  m a t e r i a l s  a r e  r e a d i l y  
a c c e p t e d  by t h e  a e r o s p a c e  and c o a t i n g  i n d u s t r y  € o r  use i n  
a p p l i c a t i o n s  s i m i l a r  t o  those proposed"  and t h a t  " v i r t u a l l y  
e v e r y  o t h e r  user u t i l i z e s  MIL-A-21380B." However, t h e  
a c c e p t a b i l i t y  o f  r e c o v e r e d  m a t e r i a l s  is not a t  issue here 
s ince MAENP 84-01, a s  r e v i s e d ,  d o e s  not r e q u i r e  v i r q i n  
aluminum o x i d e .  F u r t h e r ,  t h e  cus tomer  i n v o i c e s  s u b m i t t e d  
by S u n b e l t  i n  support  o f  i t s  conten t ion  r e v e a l  o n l y  one 
customer w h i c h  h a s  chosen t o  a p p l y  MIL-A-21380B and t h i s  i n  
no way d e m o n s t r a t e s  t h a t  c o n t r a c t i n g  o f f i c i a l s  were 
u n r e a s o n a b l e  i n  d e t e r m i n i n g  t h a t  use o f  MAENP 84-01 r a t h e r  
t h a n  MIL-A-213808 was r e q u i r e d  i n  o r d e r  t o  meet T i n k e r ' s  
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specific, minimum needs. Consolidated Control Corp., 
B-185979, B-186682, Sept.*61 (GAO 
will not question a determination as to whether an existing 
federal or military specification Will meet the actual 
needs of the agency in a particular situation unless such 
determination can be shown to have no reasonable basis); 
but cf. Central Mechanical, Inc., B-206030, Feb. 4, 1982, 
82-1 C.P.D. (I 91. 

Accordingly, we do not believe that Sunbelt has shown 
that the trace metals standards of MAENP 84-01 exceeded 
Tinker's minimum needs and unduly restricted competition. 

The protest is denied. 

Comptroller Genkral 
of the United States 
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