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1. Award of a f o r m a l l y  a d v e r t i s e d  c o n t r a c t  
m u s t  be based o n  lowest t o t a l  p r i c e  i f  t h e  
b i d  is  r e s p o n s i v e  and  t h e  b i d d e r  is  
r e s p o n s i b l e .  S t a t e m e n t  i n  I F B  t h a t  t h e  
c o n t r a c t  w i l l  n o t  n e c e s s a r i l y  be awarded 
to  t h e  lowest b i d d e r  m e r e l y  i n f o r m s  
b i d d e r s  t h a t  r e s p o n s i v e n e s s  and  
r e s p o n s i b i l i t y  a r e  a d d i t i o n a l  f a c t o r s  t o  
be c o n s i d e r e d  b e f o r e  award w i l l  be made. 

2.  P r o t e s t  f i l e d  a f t e r  award, a l l e g i n g  t h a t  
p r o c u r e m e n t  s h o u l d  h a v e  b e e n  n e g o t i a t e d  
r a t h e r  t h a n  f o r m a l l y  a d v e r t i s e d ,  is 
u n t i m e l y  s i n c e  t h e  a l l e g e d  s o l i c i t a t i o n  
i m p r o p r i e t y  was a p p a r e n t  p r i o r  t o  b i d  
o p e n i n g  d a t e .  

R. P .  S i t a ,  I n c .  ( S i t a ) ,  p r o t e s t s  t h e  award  of a 
c o n t r a c t  t o  EESCO Pump and  V a l v e  C o .  ( E E S C O ) ,  Baltimore, 
M a r y l a n d ,  u n d e r  i n v i t a t i o n  fo r  b i d s  (IFH) No. DTFA15-85- 
B-10004, i s s u e d  by t h e  Federal A v i a t i o n  A d m i n i s t r a t i o n .  T h e  
c o n t r a c t  is  f o r  t h e  p e r f o r m a n c e  of i n e c h a n i c a l  r e p a i r s  t o  
v a r i o u s  t y p e s  o f  e q u i p m e n t  a t  W a s h i n g t o n  N a t i o n a l  A i r p o r t ,  
W a s h i n g t o n ,  D.C. B i d s  were e v a l u a t e d  on  t h e  b a s i s  o f  h o u r l y  
wage r a t e s  p r o p o s e d  m u l t i p l i e d  by t h e  IFB's s t a t e d  estimate 
of t h e  n u m b e r  of h o u r s  r e q u i r e d  fo r  e a c h  labor  c a t e g o r y ,  a n d  
award was made o n  t h e  bas i s  o f  t h e  lowest t o t a l  b i d  p r i c e .  

S i t a ,  t h e  s e c o n d  lowest b i d d e r ,  p r o t e s t s  t h a t ,  a l t h o u g h  
t h e  I F B  ( p a r t  IV, s e c t i o n  "L," p a r a g r a p h  L.l) s t a t e s  t h a t  
"The f a c t  t h a t  a b i d d e r  s u b m i t s  t h e  lowest b i d  d o e s  n o t  
a u t o m a t i c a l l y  mean t h a t  he  w i l l  be awarded t h e  c o n t r a c t , "  
t h e  c o n t r a c t  was awarded t o  EESCO o n  t h e  a s s u m p t i o n  t h a t  t h e  
b i d  o f f e r i n g  t h e  lowest h o u r l y  wages wou ld  be i n  t h e  best  
f i n a n c i a l  i n t e r e s t  of  t h e  g o v e r n m e n t .  S i t a  a r g u e s  t h a t  i t  
s h o u l d  h a v e  b e e n  awarded t h e  c o n t r a c t  b e c a u s e  i t  c o u l d  
c o m p l e t e  t h e  r e q u i r e d  work  i n  t h e  most c o s t - e f f i c i e n t  
m a n n e r ,  e v e n  t h o u g h  i t s  h o u r l y  wages were h i g h e r  t h a n  t h o s e  
of t h e  lowest b i d d e r .  
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B e c a u s e  t h e  p r o c u r e m e n t  was c o n d u c t e d  u n d e r  f o r m a l  
a d v e r t i s i n g  p r o c e d u r e s ,  e v a l u a t i o n  of b i d s  b a s e d  o n  a combi- 
n a t i o n  of cos t  a n d  t e c h n i c a l  f ac to r s ,  a s  t h e  p r o t e s t e r  
s u g g e s t s ,  w o u l d  b e  i n a p p r o p r i a t e .  T h e  award o f  a f o r m a l l y  
a d v e r t i s e d  c o n t r a c t  m u s t  be based o n  t h e  most f a v o r a b l e  c o s t  
t o  t h e  g o v e r n m e n t ,  a s s u m i n g  t h e  low b i d  is  r e s p o n s i v e  a n d  
t h e  b i d d e r  r e s p o n s i b l e .  - See I n s t i t u t e  f o r  Aerobics 
Research, 62 Comp. Gen. 458 (19831, 83-1 C . P . D  H 635; 
Emerson  E lec t r i c  Company, E n v i r o n m e n t a l  P r o d u c t s  D i v i s i o n ,  
B-209272, Nov. 4, 1982, 82-2 C .P .D .  11 409. T h e  e v a l u a t i o n  
g r o c e d u r e  s u g g e s t e d  by S i t a  is a p p r o p r i a t e  o n l y  i n  a 
n e g o t i a t e d  s o l i c i t a t i o n .  T h e  s o l i c i t a t i o n  c l a u s e  t o  w h i c h  
t h e  p r o t e s t e r  refers ,  when read i n  i t s  e n t i r e t y ,  c l e a r l y  
i n f o r m s  b i d d e r s  t h a t  r e s p o n s i v e n e s s  a n d  r e s p o n s i b i l i t y  a r e  
f a c t o r s  t o  be considered i n  a d d i t i o n  t o  c o s t  before a n  award 
w i l l  be  made. T h e r e f o r e ,  w e  d e n y  t h e  p r o t e s t  o n  t h i s  p o i n t .  

To  t h e  e x t e n t  t h a t  t h e  p r o t e s t e r  c o n t e n d s  t h a t  a 
n e g o t i a t e d  s o l i c i t a t i o n  s h o u l d  h a v e  b e e n  u s e d  a n d  cos t  
e f f e c t i v e n e s s  c o n s i d e r e d  i n  v i e w  o f  t h e  n a t u r e  o f  t h i s  p r o -  
c u r e m e n t ,  t h e  p r o t e s t  is u n t i m e l y  because  a p r o t e s t  based 
upon  a n  a l l e g e d  i m p r o p r i e t y  i n  a s o l i c i t a t i o n  t h a t  is 
a p p a r e n t  2 r ior  t o  b i d  o p e n i n g  m u s t  be  f i l e d  p r i o r  t o  b i d  
o p e n i n g .  4 C . F . R .  S 21.2(h)(l) (1984); AT&T I n f o r m a t i o n  
S y s t e m s ,  I n c . ,  8-216438, S e p t .  24, 1984, 84-2 C.P.D. 11 347. 
The  f a c t  t h a t  t h e  p r o c u r e m e n t  was f o r m a l l y  adve r t i s ed  was 
e v i d e n t  when S i t a  k e c e i v e d  t h e  IFB, b u t  S i t a  d i d  n o t  f i l e  
i t s  p r o t e s t  i n  o u r  O f f i c e  u n t i l  a f t e r  b i d  o p e n i n g .  
T h e r e f o r e ,  S i t a ’ s  p r o t e s t  of t h e  s o l i c i t a t i o n  p r o c e d u r e  is 
u n t i m e l y  a n d  w i l l  n o t  be c o n s i d e r e d  f u r t h e r .  

The  p r o t e s t  is d e n i e d  i n  p a r t  a n d  d i smis sed  i n  p a r t .  
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